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The  Chicago  Civil  Aviation  Conference 

Bv  J.  Parker  Van  Zandt.  Dr.  Van  Zandt,  who  attended  the  entire  Conference  at  Chicago,  has 
served  as  aviation  adviser  to  the  Civil  Aeronautics  Board  and  other  agencies.  He 
helped  prepare  the  original  Air  Commerce  and  Air  Mail  Acts,  and  is  now  Director 
of  Aviation  Research  at  The  Brookings  Institution. 


TO  a  great  many  people  the  International  Civil 
Aviation  Conference  which  met  at  Chicago  No¬ 
vember  I — December  7,  1944,  with  representatives 
of  54  nations  present,  is  still  an  enigma.  Why  was 
it  called?  What  did  it  accomplish? 

Most  competent  observers  believe  that  the  Con¬ 
ference  achieved  a  remarkable  degree  of  success. 
Some,  however,  particularly  among  the  British 
Commonwealth  group,  consider  it  a  comparative 
failure.  Most  Britishers,  as  well  as  many  liberal 
Americans,  are  under  the  impression  the  United 
States  was  not  internationally  minded.  Other 
Americans  claim  we  gave  too  much  and  got  too 
little,  that  we  failed  properly  to  protect  this  coun¬ 
try’s  interests.  This  Report  reviews,  in  brief  com¬ 
pass,  both  the  objectives  and  the  accomplishments 
of  the  Conference. 

pre-war  era  of  diplomatic  intrigue 

To  understand  the  basic  issues  which  the  Con¬ 
ference  was  called  to  consider  and  the  degree  of 
success  it  had  in  resolving  them  it  is  necessary  to 
review  briefly  the  situation  as  it  existed  before 
World  War  II.  In  general,  the  pre-war  system  un¬ 
der  which  international  air  transport  was  strug¬ 
gling  to  develop  was  highly  restrictive.  Rights  of 
transit  and  trade  were  the  subject  of  hard  and  in¬ 
tricate  bargaining.  Schedules  were  grudgingly 
doled  out.  Promising  routes  remained  unopened. 
Intervening  states  whose  territories  had  to  be 
crossed  played  off  one  party  against  another  in 
order  to  exact  the  best  possible  terms  for  them¬ 
selves. 

Italy,  for  example,  for  a  long  time  demanded  a 
virtual  subsidy  from  foreign  operators  flying  over 
its  territory.  Turkey  would  not  allow  foreign  air¬ 
lines  to  cross  its  soil  en  route  to  Asia.  The  United 
States  refused  to  permit  the  Dutch  to  extend  their 
service  from  Batavia  to  Manila,  or  from  the  West 
Indies  to  Miami.  Australia  would  not  grant  Pan- 
American  Airways  the  right  to  extend  from 


Noumea  (French  Caledonia)  to  Brisbane.  The 
British  withheld  landing  rights  for  an  American 
line  at  Hong  Kong  until  permission  from  the 
Portuguese  to  use  the  near-by  port  of  Macao  forced 
their  hand.  And  this  is  only  a  small  sample  of  such 
instances.’ 

In  a  few  sections  of  the  world,  notably  Latin 
America,  due  to  special  conditions  it  was  possible 
to  avoid  the  conclusion  of  reciprocal  bilateral  agree¬ 
ments  between  governments,  which  was  the  usual 
procedure  elsewhere,  and  to  operate  at  the  start 
under  unilateral  concessions.  But  this  was  a  pass¬ 
ing  phase  of  the  pioneering  period.  The  pre-war 
era  was  an  era  of  diplomatic  intrigue  and  private 
and  monopolistic  privilege  in  the  air.  “In  the  long 
record  of  negotiation,  there  is  little  indication  of 
any  policy  specifically  directed  to  the  improvement 
of  aviation  services  in  the  general  interest,  or  of 
any  consideration  of  what  would  be  best  for  the 
countries  whose  territories  constituted  the  arena  for 
so  much  international  wrangling.’’^ 

Moreover,  there  was  no  world  authority  to  focus 
world  opinion  on  these  abuses,  or  to  correct  them. 
The  International  Air  Navigation  Commission,  es-  j 
tablished  in  1919  at  the  time  of  the  Versailles 
Treaty,  was  primarily  European  in  character,  badly 
out  of  date,  and  lacking  in  influence.  The  Havana 
Convention  of  1928  had  been  ratified  by  too  few 
states  (eleven)  to  have  any  effect. 

No  universally  applicable  rules  of  the  air  existed. 
Yet  the  tremendous  advances  of  the  war  in  global 
air  transport  made  it  imperative  that  air  traffic  con¬ 
trol  procedures  be  standardized  at  major  airports 
all  over  the  world.  In  short,  while  air  transport 
had  been  making  gigantic  technological  strides, 
there  was  hardly  any  adequate  political  basis  to 
apply  this  marvelous  new  transportation  medium 

1.  I.  P.  Van  Ziindt,  Civil  Aviation  and  Peace  (Washington, 
The  Brookings  Institution,  1944),  pp.  57-59. 

2.  Brig. -Gen.  Sir  Osborne  Mance,  International  Air  Transport 
(London,  Royal  Institute  of  International  Affairs,  1943),  P-  9^- 
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freely  to  a  world  desperately  in  need  of  just  such 
facilities.  Only  by  establishing  such  a  basis  could 
international  air  transport  be  made  fully  available 
to  serve  pressing  peacetime  needs  as  soon  as  the 
course  of  military  events  permitted.  It  was  to  close 
this  gap  between  technology  and  politics  that  the 
Chicago  Aviation  Conference  was  called. 

ISSUE  OF  INTERNATIONALISM 

Perhaps  the  basic  issue  of  the  meeting,  and  one 
I  which  is  certain  to  reappear  in  future  international 
conferences,  is  what  constitutes  a  workable  “inter¬ 
nationalism”  in  fields  of  overlapping  national  ac¬ 
tivities  such  as  air  transport,  shipping,  telecom¬ 
munications,  and  foreign  trade.  There  can  be  little 
,  question  that  virtually  all  the  nations  represented 
at  Chicago  were  “internationally  minded.”  They 
were  all  agreed  that  a  world  organization  was  nec¬ 
essary  to  make  the  facilities  of  modern  air  trans¬ 
portation  adequately  available  to  the  post-war 

(world.  It  was  to  establish  such  an  authority  and 
to  determine  the  extent  of  the  powers  that  it 
seemed  desirable  to  assign  to  it  that  they  were 
assembled. 

The  principal  controversy  rose  in  trying  to  set 
up  a  mutually  satisfactory  set  of  rules  or  principles 
for  the  exercise  of  powers  by  an  international  body 
in  the  economic  or  commercial  field.  Clearly,  meas¬ 
ures  requiring  the  voluntary  and  concerted  action 
of  sovereign  states  must  serve  a  common  purpose, 
'  but  it  soon  became  apparent  that  the  post-war  eco¬ 
nomic  aims  of  many  of  the  nations  present  were 
i  far  from  identical. 

VIEWS  OF  “consuming”  NATIONS 

The  “consuming”  nations — those  whose  primary 
interest  was  in  the  world  commerce  which  interna¬ 
tional  air  transport  would  bring,  rather  than  in  the 
operation  of  air  services  themselves — favored  the 
maximum  development  of  world  air  transport  sub¬ 
ject  only  to  a  minimum  of  regulations  designed  to 
assure  nondiscrimination  and  safety.  They  recog- 
'  nized  that  it  was  greatly  against  their  own  interests 
to  retard  the  development  or  restrict  the  volume 
of  commercially  desirable  air  services  made  pos¬ 
sible  at  no  cost  to  them  by  the  generous  subsidies 
of  friendly  foreign  governments. 

This  was  the  view,  for  example,  of  the  19  Latin 
American  republics,  who  early  expressed  their 
unanimous  opposition  to  the  establishment  of  an 
authority  with  functions  other  than  those  of  a 
purely  technical,  consultative  and  advisory  nature.’ 
It  was  also  the  view  of  the  Chinese  delegation, 
which  emphasized  that  no  valid  basis  existed  for 

i-  Statement  by  Luis  Machado  on  behalf  of  the  Latin  Amer¬ 
ican  republics,  November  5,  1944. 
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impartial  judgment  as  to  ways  of  parceling  out 
routes  or  dividing  traffic  between  all  the  interested 
countries.  “If  the  authority  is  given  definite  powers 
in  the  field  of  technical  matters  and  is  assigned,  at 
least  in  the  early  stages,  only  consultative  and  ad¬ 
visory  functions  in  regard  to  matters  of  an  eco¬ 
nomic  or  political  nature,  we  believe  the  authority 
will  have  a  better  chance  for  a  normal  and  healthy 
growth.”'* 

RELATION  TO  AN  EXPANDING  WORLD  ECONOMY 

With  this  position  the  United  States  and  other 
“advanced”  airline  operating  countries,  such  as  the 
Netherlands  and  Sweden,  were  in  full  accord. 
They  favored  the  elimination  of  obstructions  that 
had  throttled  pre-war  international  air  transport 
development,  primarily  for  two  reasons.  In  the  first 
place,  each  felt  confident  that  in  a  fair  field  free 
from  discriminatory  restrictions  it  could  hold  its 
own.  Those  countries  also  were  sincerely  convinced 
that  the  potential  contribution  of  a  freely  develop¬ 
ing  international  air  transport  to  an  expanding 
world  economy  was  of  far  greater  significance  to 
the  world  as  a  whole  than  the  question  of  what 
country  operated  what  services — generally  at  con¬ 
siderable  net  expense  to  the  national  budget.  All 
nations,  they  felt,  had  a  common  stake  in  fostering 
mass  international  air  travel  and  should  interpose 
no  unnecessary  obstacles  to  its  rapid  development. 
If  the  jaeoples  of  the  world,  particularly  free-spend¬ 
ing  American  citizens,  could  be  induced  by  attrac¬ 
tive  services  and  low  fares  to  travel  abroad  in  ever- 
increasing  numbers,  this  would  foster  trade  and 
international  understanding,  contribute  to  domes¬ 
tic  prosperity,  and  raise  the  national  income  of 
every  participating  country. 

They  consequently  urged  the  establishment  of  a 
world  organization  to  which  all  nations  would  un¬ 
dertake  to  submit  their  actions  for  continuous  pub¬ 
lic  review,  and  which  could  act  as  an  arbitral  body  if 
the  operations  of  any  state  were  deemed  by  another 
to  cause  injustice  or  hardship.  “After  a  reasonable 
period  of  experience,”  as  the  chairman  of  the 
United  States  delegation  expressed  it,  “and  the  de¬ 
velopment  of  ever-growing  areas  of  agreement 
through  processes  of  consultation  and  mutual 
agreement,  we  may  then  re-examine  the  possibil¬ 
ities  of  entrusting  such  an  organization  with  such 
added  powers  as  experience  may  have  shown  wise 
and  as  prudence  and  well-being  may  dictate.”’ 
This  was  the  point  of  view  of  the  great  majority 
of  nations  at  the  Conference.  It  was  opposed  pri- 

4.  Statement  of  the  Chinese  delegation,  November  it,  1944. 
t.  Address  of  Adolf  A.  Bcrle,  Jr.,  at  the  second  plenary  session, 
November  2,  1944. 
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marily  by  members  of  the  British  Commonwealth 
of  Nations. 

ISSUE  OF  “internationalization” 

Australia  and  New  Zealand,  for  example,  neither 
of  whom  had  been  prominently  identified  in  the 
past  with  international  aviation,  advocated  the  in¬ 
ternational  ownership  and  operation  of  air  trans¬ 
port  services  on  international  trunk  routes.  The 
creation  of  such  a  joint  world  monopoly,  they 
stated,  would  “spread  as  widely  as  possible  among 
all  the  nations  of  the  world  the  beneficent  effects 
of  this  new  amenity”  and  would  help  to  prevent 
war  by  affording  “a  very  large  degree  of  safety 
against  the  misuse  of  aircraft.”^ 

This  idea  of  “de-nationalizing”  international  air 
transport  is  not  new.  It  was  vigorously  pressed  by 
the  French  at  the  ill-starred  Disarmament  Confer¬ 
ence  of  1932  and,  after  exhaustive  debates  over  a 
period  of  two  years,  was  rejected  as  economically 
undesirable  and  militarily  ineffective.^  At  Chicago 
it  received  little  attention. 

The  fact  is  that  international  air  transport  repre¬ 
sents  only  a  minor  part  of  one  phase  of  world  civil 
aviation.  Control  over  this  fraction  alone  is  useless 
as  a  security  measure  unless  control  can  also  be 
established  over  the  other  more  important  civil  as 
well  as  military  elements  of  aviation.  Such  control, 
however,  is  not  at  present  practicable  by  interna¬ 
tional  agreement  between  sovereign  powers. 

Neither  would  it  contribute  to  international  har¬ 
mony  to  undertake  to  de-nationalize  one  activity, 
such  as  air  transport,  in  which  one  group  of  na¬ 
tions  may  be  more  advanced,  while  leaving  sover¬ 
eignty  unabated  in  other  political  and  economic 
fields  in  which  other  groups  of  nations  may  be 
more  especially  favored.  Non-colonial  powers,  for 
example,  might  prefer  to  see  the  principle  of  inter¬ 
nationalization  first,  or  at  least  coincidentally,  ap¬ 
plied  to  colonial  dependencies. 

BRITISH  COMMONWEALTH  POSITION 

The  views  of  the  United  Kingdom,  Canada  and 
India  were  almost  identical  in  principle,  although 
differing  somewhat  in  detail.  All  three  favored  en¬ 
dowing  the  international  body  with  power  to  al¬ 
locate  routes,  regulate  frequencies,  and  fix  rates. 

6.  Address  of  D.  G.  Sullivan,  chairman  of  the  New  Zealand 
delegation,  November  2,  1944.  It  was  also  suggested  by  these 
Dominions  that  the  personnel,  agencies  and  material  of  every 
nation  should  be  used  in  “fair  proportions”  in  operating  and 
maintaining  international  air  trunk  routes.  This  raised  two  ques¬ 
tions:  how  could  such  “fair  proportions”  be  determined  with¬ 
out  introducing  a  fruitful  source  of  international  friction;  and 
would  not  such  a  procedure  sacrifice  efficiency.? 

7.  See  Van  Zandt,  Civil  Aviation  and  Peace,  cited,  pp.  41-49, 
54'55- 


In  this  they  were  later  joined  by  Australia  and 
New  Zealand  when  the  internationalization  plan 
was  shelved,  and  also  by  a  few  other  countries, 
principally  European. 

The  Indian  delegate  declared  that  the  “conse¬ 
quences,  particularly  to  the  countries  which  are,  in 
the  aviation  sense,  backward,”  would  be  “most 
undesirable”  unless  such  controls  were  vested  in  a 
world  body.®  This  was  also  the  opinion  of  the 
chairman  of  the  Canadian  delegation,  who  stated 
that  “a  multilateral  grant  of  freedom  of  air  transit 
and  commercial  outlet  .  .  .  would  lead  either  to 
unbridled  competition,  or  to  domination  of  the  air¬ 
ways  of  the  world  by  a  few.”^ 

The  United  Kingdom  was  equally  concerned 
with  “the  share  each  country  should  have  in  the 
services  to  be  operated,  that  is  to  say,  its  national 
quota,”  and  in  the  potential  dangers  of  cutthroat 
competition.'®  The  British  delegates  stressed  the 
possibilities  of  rate  wars  driving  fares  “down  to  a 
ridiculously  low  level,”  the  possibility  of  services 
being  operated  greatly  in  excess  of  actual  traffic  , 
demands,  and  subsidy  races. 

It  was  also  frankly  argued  that  the  United  States 
had  an  advantage  in  the  production  and  operation 
of  transport  aircraft  due,  in  part  at  least,  to  the 
exigencies  of  war;  and  that  the  United  Kingdom, 
as  the  only  other  principal  aircraft-producing  na-  ■ 
tion,  could  not  hope  to  compete  successfully  unless  | 
means  were  found  to  offset  this  advantage.  It  was  j 
^  feared  that  American  and  other  operators  using 
American  equipment  would  establish  such  a  lead 
in  international  airline  operations  that  British  air¬ 
craft  manufacturers  and  operators  would  find 
themselves  hopelessly  outdistanced. 

It  is  perhaps  not  surprising  that  this  position 
gained  only  limited  support  outside  British  Com¬ 
monwealth  circles.  Other  nations  in  general  were 
more  impressed  by  the  American  government’s 
offer  “to  make  available  on  non-discriminatory 
terms  civil  air  transport  planes,  so  soon  as  they  can 
be  released  from  military  work,  to  those  countries 
which  recognize,  as  do  we,  the  right  of  friendly 
intercourse,  and  grant  permission  for  friendly  in¬ 
tercourse  to  others.”" 

Nevertheless,  a  determined  effort  was  made  by  - 
the  United  States  to  reach  a  workable  basis  of 
agreement  with  Britain  and  its  Dominion  asso¬ 
ciates.  The  American  delegation  indicated  a  will-  , 
ingness  to  accept  what  in  effect  was  a  severely  rc- 

8.  Address  by  Sir  Gurunath  Bewoor,  November  2,  1944- 

9.  Address  by  C.  D.  Howe  at  the  second  plenary  session, 
November  2,  1944. 

10.  Address  of  Lord  Swinton,  chairman  of  the  United  King¬ 
dom  delegation,  November  2,  1944.  See  Doc.  42,  GD/21. 

11.  Address  of  Adolf  A.  Berle,  Jr.,  November  2,  1944. 
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strictive  control  of  rates.  It  agreed  to  50-50  starting 
quotas  for  traffic,  although  the  great  majority  of 
business  on  routes  originating  or  terminating  in 
the  United  States  was  certain  to  be  American.  It 
accepted  in  principle  an  involved  and  obscure 
“escalator”  formula  intended  to  govern  subsequent 
increases  in  service — a  formula  which  was  sure  to 
prove  restrictive  in  practice,  whatever  its  intent, 
and  an  aggravation  to  enterprising  operators  of 
whatever  nationality. 

The  United  States  was,  in  short,  regretfully  pre¬ 
pared  to  accept  limitations  on  post-war  interna¬ 
tional  air  transport  up  to  almost  any  point  in  order 
to  preserve  international  harmony.  When  at  last  it 
became  obvious  that  no  statistical  formulas  could 
bridge  the  gap  between  such  fundamentally  diver¬ 
gent  post-war  economic  purposes,  further  attempts 
along  these  lines  were  abandoned. 

A  simple,  straightforward  plan  was  submitted 
by  the  United  States  providing  for  the  mutual  ex¬ 
change  of  rights  of  passage  and  of  trade,  which  the 
Conference  later  adopted,  substantially  unchanged, 
as  an  optional  International  Air  Transport  Agree¬ 
ment.  A  similar  optional  Two-Freedoms  docu¬ 
ment,  permitting  freedom  of  passage  to  scheduled 
international  air  services,  but  excluding  freedom  to 
pick  up  and  discharge  traffic  along  the  route  was 
also  evolved.  A  brief  description  of  these  two  docu¬ 
ments  follows. 

THE  TWO-FREEDOMS  DOCUMENT 

The  principal  sponsors  of  the  International  Air 
Services  Transit  Agreement  were  the  Netherlands 
and  France.  This  Agreement  provides  for  the  mul¬ 
tilateral  exchange  of  the  right  of  passage,  and  non¬ 
traffic  stops,  for  scheduled  international  air  services. 
An  important  provision,  inserted  at  the  insistence 
of  the  United  States  in  the  interest  of  smaller  na¬ 
tions,  protects  the  right  of  states  to  require  reason¬ 
able  commercial  service,  within  the  capacity  avail¬ 
able,  from  airlines  using  their  territory  for  non¬ 
traffic  stops.  The  United  Kingdom  signed  the 
Agreement,  although  with  a  last-minute  (and  pre¬ 
sumably  temporary)  reservation  with  respect  to 
Newfoundland.’^  Canada  agreed  to  it,  but  failed 
to  sign  at  the  Final  Plenary  Session,  December  7. 
By  February  i,  1945,  32  signatures  had  been  at¬ 
tached,  and  more  are  certain  to  follow  in  due 
course. 

This  document  marks  a  great  step  forward.  It 

12.  On  January  i6,  1945  it  was  announced  that  the  New¬ 
foundland  Commission  had  requested  the  United  Kingdom  to 
withdraw  this  reservation.  The  Commission  pointed  out  that 
large  annual  outlays  wf)uld  be  required  to  maintain  its  airports 
and  that  the  interest  of  Newfoundland  would  best  be  served  in 
the  future  by  the  widest  possible  use  of  airports  designated  for 
international  air  services.  New  York.  Times,  January  17,  1945. 


removes  one  of  the  great  stumbling  blocks  in  the 
path  of  international  air  transport  development 
over  a  large  part  of  the  world.  It  writes  finis  to  the 
exploitation  of  strategic  geographic  position,  which 
for  years  had  been  such  a  constant  source  of  inter¬ 
national  irritation. 

THE  FIVE-FREEDOMS  DOCUMENT 

The  International  Air  Transport  Agreement 
includes  not  only  a  reciprocal  grant  of  the  right  of 
scheduled  passage,  covered  by  the  Two-Freedoms 
document,  but  also  the  right  to  trade:  that  is,  per¬ 
mission  to  take  on  and  put  down  passengers,  mail 
and  cargo.’ ^  As  in  the  former  Agreement,  a  country 
designates  the  route  to  be  followed  by  an  interna¬ 
tional  air  service  crossing  its  territory,  as  well  as 
the  airports  at  which  foreign  planes  may  stop.  Fair 
and  reasonable  charges  are  authorized  for  the  use 
of  airport  and  other  facilities.  To  date  some  20 
countries,  including  China,  the  Netherlands,  and 
many  Latin  American  republics,  have  signed  this 
Agreement. 

Under  either  the  Transit  or  Transport  Agree¬ 
ment,  if  any  action  resulting  from  the  multilateral 
exchange  of  rights  is  deemed  to  cause  injustice  or 
hardship  to  any  member  state,  the  Council  be¬ 
comes  a  forum  before  which  that  country  may  pre¬ 
sent  its  case.  Following  appropriate  findings  and 
recommendations  of  the  Council,  an  offending  state 
which  does  not  take  suitable  corrective  action  may 
be  suspended  from  all  rights  and  privileges  under 
either  Agreement  by  a  two-thirds  vote  of  the  As¬ 
sembly. 

In  the  Transport  Agreement  there  is  the  addi¬ 
tional  declaration  of  principle  that  “in  the  estab¬ 
lishment  and  operation  of  through  services  due 
consideration  shall  be  given  to  the  interests  of 
other  contracting  States  so  as  not  to  interfere  un¬ 
duly  with  their  regional  services  or  to  hamper  the 
development  of  their  through  services.”  This 
statement,  together  with  an  option  not  to  exercise 
any  rights  and  obligations  of  intermediate  “fifth- 
freedom”  traffic  (that  is,  traffic  not  destined  for  or 
originating  in  the  territory  of  the  state  whose  na¬ 
tionality  the  aircraft  possesses),  represents  an  at¬ 
tempt  to  meet  the  fear  of  some  countries,  especially 
in  Europe,  that  competition  from  great  world- 
circling  routes  might  swamp  their  local  operations. 

While  these  two  documents  indicate  the  remark¬ 
able  degree  of  success  attained  in  freeing  post-war 

13.  This  document  is  reproduced  in  full  on  pp.  307-08. 
The  International  Air  Services  Transit  Agreement  and  the  Inter¬ 
national  Air  Transport  Agreement  are  substantially  identical 
except  that  the  former  otnits  the  last  three  freedoms  of  sec.  i, 
Art.  I,  and  other  provisions  relating  to  the  carriage  of  pas¬ 
sengers,  mail  and  cargo,  as  follows:  Art.  I,  sec.  4;  Art.  II, 
secs.  I  and  2;  Art.  Ill;  and  Art  IV,  secs,  i  and  2. 
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international  air  transpotf  from  pre-war  restrictive 
handicaps,  they  represent  by  no  means  the  only 
important  results  of  the  Conference.  Three  other 
achievements  deserve  brief  review,  namely:  the 
Convention  on  International  Civil  Aviation;  the 
Interim  Agreement;  and  the  Resolutions  and  Rec¬ 
ommendations  included  in  the  Final  Act. 

CONVENTION  ON  INTERNATIONAL  CIVIL  AVIATION 

This  is  the  “constitution”  for  the  post-war  global 
air  world,  the  framework  within  which  interna¬ 
tional  aviation  will  develop.  The  first  of  the  Con¬ 
vention’s  four  main  parts  outlines,  among  other 
things,  the  general  principles  relating  to  the  nation¬ 
ality  of  aircraft;  the  sovereignty  of  each  contract¬ 
ing  state  over  the  air  space  above  its  territory;  con¬ 
ditions  to  be  fulfilled  in  connection  with  flight  over 
territory  of  contracting  states;  measures  to  facil¬ 
itate  air  navigation  through  exemption  from  duties 
on  fuel  and  oil,  from  seizure  on  patent  claims,  etc.; 
and,  perhaps  most  important  of  all,  international 
standards  and  recommended  practices. 

This  last-named  provision  is  one  of  the  major  ac¬ 
complishments  of  the  Conference.  Twelve  tech¬ 
nical  annexes  covering  such  subjects  as  rules  of  the 
air,  airworthiness  and  licensing  of  personnel  were 
drawn  up,  which  together  form  a  bulky  Appendix 
V  to  the  Final  Act.*'*  While  it  was  obviously  not 
possible  within  the  limitations  of  time  and  person¬ 
nel  at  Chicago  to  draw  up  in  final  form  regulations 
on  these  complex  technical  subjects,  the  drafts  pre¬ 
pared  were  accepted  as  a  basis  for  continuing  study 
and  as  models  of  desirable  scope  and  arrangement. 
One  of  the  twelve  resolutions  approved  by  the 
Conference  called  for  acceptance  of  these  annexes 
as  standards  “toward  which  the  national  practices 
of  the  several  States  should  be  directed  as  far  and 
as  rapidly  as  may  prove  practicable.”  Thus  a  great 
forward  step  was  taken  toward  establishing  a  base 
for  common  air  practice  throughout  the  world — 
what  Mr.  Berle  referred  to  in  his  closing  address  as 
“the  technical  freedom  of  the  air.” 

The  second  main  subdivision  of  the  Convention 
deals  with  the  establishment  of  a  world  organiza¬ 
tion  whose  objective,  broadly  speaking,  is  “to  de¬ 
velop  the  principles  and  techniques  of  international 
air  navigation  and  to  foster  the  planning  and  de- 

14.  The  variety  and  scope  of  the  subjects  covered  are  suggested 
by  the  following  titles:  /  .inex  A,  Airways  Systems;  Annex  B, 
Communications  Procedures  and  Systems;  Annex  C,  Rules  of 
the  Air;  Annex  D,  Air  Traffic  Control  Practices;  Annex  E, 
Standards  Governing  the  Licensing  of  Operating  and  Mechan¬ 
ical  Personnel;  Annex  F,  Log  Book  Requirements;  Annex  G, 
Airworthiness  Requirements  for  Civil  Aircraft  Engaging  in 
International  Air  Navigation;  Annex  H,  Aircraft  Registration 
and  Identification  Marks;  Annex  I,  Meteorological  Protection  of 
International  Aeronautics;  Annex  J,  Aeronautical  Maps  and 
Charts;  Annex  K,  Customs  Procedures  and  Manifests;  and 
Annex  L,  Search  and  Rescue,  and  Investigation  of  Accidents. 
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velopment  of  international  air  transport.” 

The  Organization  consists  of  an  annual  Assem¬ 
bly  of  all  contracting  states  and  a  permanent  Coun¬ 
cil  of  tWenty-one  members  elected  every  three 
years.  Arrangements  are  made  for  both  large  and 
small  states,  as  well  as  all  the  major  geographic 
areas  of  the  world,  to  be  adequately  represented  on 
the  Council  (Art.  50(d)).  An  air  navigation  com¬ 
mission  composed  of  twelve  experts  is  provided  to 
assure  that  the  technical  annexes  are  continually 
revised  in  accordance  with  the  latest  technological 
developments. 

The  third  part  of  the  Convention  relates  to  in¬ 
ternational  air  transport.  One  of  its  chapters  (XV) 
authorizes  the  Council  to  provide  and  maintain 
airports,  and  other  air  navigation  facilities,  where 
a  member  state  may  not  be  in  a  position  to  make 
available  adequate  facilities  for  the  operation  of 
international  air  services.  This  was  also  the  appro¬ 
priate  section  of  the  Convention  in  which  to  insert 
provisions  for  freedom  of  passage  for  scheduled 
international  air  services,  as  well  as  the  right  to 
pick  up  and  discharge  traffic  along  the  route.  The 
best  the  Conference  could  do  in  this  respect  was  to 
attach  the  optional  Two-  and  Five-Freedoms 
Agreements,  already  discussed. 

The  final  major  subdivision  of  the  Convention 
provides,  among  other  things,  for  all  existing  and 
future  aeronautical  agreements  to  be  registered 
with  the  Council.  Thus  the  era  of  secret  diplomacy 
in  the  air  is  brought  to  an  end.  Discriminatory 
concessions  are  outlawed.  Arrangements  are  pro¬ 
vided  for  the  Council  to  act  as  an  arbitral  body,  to 
settle  disputes  between  member  states  over  matters 
relating  to  civil  aviation.  An  ingenious  method  is 
included  for  amending  the  Convention  without 
involving  unanimous  consent  (Chap.  21,  Art.  94). 
Additional  states  may  be  admitted  to  membership 
on  a  four-fifths  vote  of  the  assembly  “provided  that 
in  each  case  the  assent  of  any  State  invaded  or  at¬ 
tacked  during  the  present  war  by  the  State  seeking 
admission  shall  be  necessary.”*^ 

When  the  Convention  has  been  formally  ratified 
by  26  states  and  comes  into  effect,  it  will  provide 
all  the  essential  factors  for  the  growth  of  post-war 
international  civil  aviation  except  the  vital  matter 
of  freedom  of  passage  and  commercial  rights  for 
scheduled  air  services.  This  latter  aspect  is  cov¬ 
ered  by  the  optional  documents,  for  the  nations 
which  sign  the  Transit  or  Transport  Agreements. 

THE  INTERIM  AGREEMENT 

Since  several  years  may  elapse  before  the  various 
national  legislative  bodies  can  formally  ratify  the 

15.  This  qualification  was  inserted  at  the  earnest  insistence 
particularly  of  Greece  and  Ethiopia. 
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permanent  Convention,  a  provisional  authority  is 
needed  which  will  function  during  the  interim. 
The  provision  of  such  an  organization  is  the  pur¬ 
pose  of  the  Interim  Agreement.  Anticipating  that 
the  transitional  body  will  carry  over  largely  intact, 

I  its  composition  and  the  powers  and  duties  assigned 
I  to  it  follow  closely  those  provided  for  on  a  more 
I  definitive  basis  in  the  main  Convention.  The  In¬ 
terim  Document,  in  substance,  makes  available  on 
a  provisional  executive  basis  what  the  permanent 
Convention  provides  in  more  extensive,  detailed 
treaty  form. 

I  The  Conference  elected  20  members  to  serve  on 
'  the  first  Interim  Council  for  a  period  of  two  years. 

I  By  an  ingenious  three-way  formula,  adequate  repre¬ 
sentation  on  the  Council  was  assured  for  the  seven 
1  or  eight  states  of  chief  importance  in  air  transport, 

I  as  well  as  for  five  additional  states  which  make  the 
I  largest  contribution  to  the  provision  of  air  naviga¬ 
tion  facilities.  Following  the  selection  of  these 
members,  the  remaining  eight  seats  on  the  Council 
were  filled  by  “States  not  otherwise  included  whose 
election  will  insure  that  all  major  geographical 
areas  of  the  world  are  represented.” 

At  the  suggestion  of  the  Latin  American  coun¬ 
tries,  supported  by  the  United  States,  the  Confer¬ 
ence  had  early  adopted  the  principle  of  non- 
weighted  voting,  or  “juridical  equality”  of  all 
members.  The  final  result  of  the  balloting  was  sur¬ 
prisingly  uniform:  8  states  from  the  Americas,  8 
from  Greater  Europe,'^  and  4  from  the  remaining 
parts  of  the  world,  as  follows:  Canada,  the  United 
States,  Mexico,  El  Salvador,  Colombia,  Peru,  Brazil 
and  Chile;  the  United  Kingdom,  Norway,  Nether¬ 
lands,  Belgium,  France,  Czechoslovakia,  Egypt  and 
Turkey;  and  Australia,  China,  India  and  Iraq. 
India,  which  failed  of  election  at  first,  owes  its 
seat  to  the  magnanimous  gesture  first  of  Norway 
and  then  of  Cuba,  the  latter  withdrawing  to  make 
a  place  available.  At  the  suggestion  of  the  United 
States,  the  twenty-first  place  on  the  Council  was  held 
open  for  the  U.S.S.R.  (which  was  not  present  at 
the  Conference),  in  the  event  it  should  later  ad¬ 
here  to  the  Agreement.  Canada  was  selected  as  the 
seat  of  the  provisional  organization,  with  the  loca¬ 
tion  of  the  permanent  body  to  be  settled  by  the 
D  Interim  Assembly  later. 

By  February  i,  1945,  representatives  of  41  nations 
had  signed  the  Interim  Agreement.  As  acceptance 
by  26  states  will  bring  the  Agreement  into  effect, 
and  states  which  fail  to  recognize  the  signatures  of 
their  representatives  within  six  months  lose  their 

>(>.  The  region  of  “Greater  Europe”  includes  Continental 
Europe,  the  British  Isles,  Turkey,  Ejtypt,  and  other  countries  bor¬ 
dering  the  Mediterranean.  See  J.  P.  Van  Zandt,  The  Geography 
I  of  World  Air  Transport  (Washington,  The  Brookings  Institu¬ 
tion,  1944),  P.  9- 


seats  on  the  Council,  it  is  safe  to  assume  that  the 
provisional  body  will  come  into  being  sometime 
during  this  spring  or  early  summer.  Its  first  task 
will  be  to  elect  a  president  and  appoint  a  perma¬ 
nent  secretary  general,  on  whom  will  fall  the  heavy 
responsibility  of  directing  the  immediate  future 
course  of  international  aviation  developments. 

One  of  the  principal  subsidiary  working  groups 
to  be  set  up  by  the  Interim  Council  will  deal  with 
air  transport.  Since  each  member  state  undertakes 
to  require  its  international  airlines  to  file  with  the 
Council  traffic  reports,  cost  statistics,  and  financial 
statements,  a  great  stream  of  information  will  flow 
to  the  Air  Transport  Committee,  where  it  will  be 
analyzed  for  the  benefit  of  all.  These  studies  will 
show  the  sources  of  all  receipts,  thus  making  air¬ 
line  subsidies — one  of  the  controversial  subjects  at 
the  Conference — a  matter  of  public  record  for  the 
first  time.  The  Committee  is  also  instructed  to 
study  matters  relating  to  the  control  of  rates,  fre¬ 
quencies  and  schedules,  on  which  the  delegates 
were  unable  to  reach  agreement.  A  second  impor¬ 
tant  subsidiary  group  is  the  Air  Navigation  Com¬ 
mittee,  whose  primary  interest  will  be  to  secure 
the  adoption  of  minimum  technical  requirements 
and  standard  procedures  throughout  the  world. 

RESOLUTIONS  AND  RECOMMENDATIONS 

While  space  does  not  permit  a  detailed  review 
of  these  resolutions,  they  are  by  no  means  unim¬ 
portant.  One,  for  example  (No.  4),  recommends 
the  adoption  of  the  metric  system  “as  a  primary 
international  standard.”  Another  (No.  7)  arranges 
for  the  further  codification  of  private  international 
air  law.  The  most  important,  perhaps,  is  Resolution 
No.  8,  which  provides  a  Standard  Form  of  Agree¬ 
ment  for  Provisional  Air  Routes,  the  use  of  which 
by  nations  not  signing  the  Five-Freedoms  docu¬ 
ment  will  go  far  to  eliminate  discriminatory  priv¬ 
ileges  and  assure  equality  of  treatment. 

SUMMARY  OF  ACCOMPLISHMENTS 

The  Conference  reaffirmed  the  absolute  sover¬ 
eignty  of  every  state  over  the  air  above  its  territory. 
It  recognized  the  exclusive  interest  of  each  country 
in  its  own  internal  air  services  (cabotage).  It 
brought  together  54  nations  in  the  midst  of  a  global 
war,  to  exchange  post-war  aviation  views. 

It  established  a  world-wide  basis  for  uniformity 
in  essential  technical  matters  (the  technical  an¬ 
nexes).  It  liberalized  the  conditions  under  which 
post-war  international  air  transport  can  develop, 
at  least  for  a  large  bloc  of  the  world  (the  Two-  and 
Five-Freedoms  Agreements).  Finally,  it  created  a 
world  organization  of  over  50  nations  on  a  con- 
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sultative  rather  than  a  “planned  economy”  level,  to  civil  aviation  throughout  the  world, 
assure  nondiscrimination,  to  arbitrate  injustices  or  This  is  perhaps  as  far  as  any  international  air 
hardships  which  the  action  of  any  member  state  conference  can  be  expected  to  go  until  the  funda- 
might  be  deemed  to  cause  another,  and  in  general  mental  economic  conflicts  which  separate  sovereign 
to  foster  the  safe  and  rapid  growth  of  international  states  are  more  fully  resolved. 

Convention  on  International  Civil  Aviation 

Preamble  Chapter  II — Flight  Over  Territory  of 


WHEREAS  the  future  development  of  international 
civil  aviation  can  greatly  help  to  create  and  preserve 
friendship  and  understanding  among  the  nations  and 
peoples  of  the  world,  yet  its  abuse  can  become  a 
threat  to  the  general  security,  and 

WHEREAS  it  is  desirable  to  avoid  friction  and  to 
promote  that  cooperation  between  nations  and  peoples 
upon  which  the  peace  of  the  world  depends, 

THEREFORE,  the  undersigned  governments  having 
agreed  on  certain  principles  and  arrangements  in 
order  that  international  civil  aviation  may  be  devel¬ 
oped  in  a  safe  and  orderly  manner  and  that  interna¬ 
tional  air  transport  services  may  be  established  on  the 
basis  of  equality  of  opportunity  and  operated  soundly 
and  economically. 

Have  accordingly  concluded  this  Convention  to 
that  end. 

PART  I— AIR  NAVIGATION 

Chapter  I — General  Principles  and  Applica¬ 
tion  OF  THE  Convention 

Article  1 — Sovereignty 

The  contracting  States  recognize  that  every  State 
has  complete  and  exclusive  sovereignty  over  the  air¬ 
space  above  its  territory. 

Article  2 — Territory 

For  the  purposes  of  this  Convention  the  territory  of 
a  State  shall  be  deemed  to  be  the  land  areas  and  terri¬ 
torial  waters  adjacent  thereto  under  the  sovereignty, 
suzerainty,  protection  or  mandate  of  such  State. 
Article  3 — Civil  and  state  aircraft 

(a)  Tliis  Convention  shall  be  applicable  only  to 
civil  aircraft,  and  shall  not  be  applicable  to  state  air¬ 
craft. 

(b)  Aircraft  used  in  military,  customs  and  police 
services  shall  be  deemed  to  be  state  aircraft. 

(c)  No  state  aircraft  of  a  contracting  State  shall  fly 
over  the  territory  of  another  State  or  land  thereon 
without  authorization  by  special  agreement  or  other¬ 
wise,  and  in  accordance  with  the  terms  thereof. 

(d)  The  contracting  States  undertake,  when  issu¬ 
ing  regulations  for  their  state  aircraft,  that  they  will 
have  due  regard  for  the  safety  of  navigation  of  civil 
aircraft. 

Article  4 — Misuse  of  civil  aviation 

Each  contracting  State  agrees  not  to  use  civil  avi¬ 
ation  for  any  purpose  inconsistent  with  the  aims  of 
this  Convention. 


Contracting  States 
Article  5 — Right  of  non-scheduled  flight 

Each  contracting  State  agrees  that  all  aircraft  of  the 
other  contracting  States,  being  aircraft  not  engaged 
in  scheduled  international  air  services  shall  have  the 
right,  subject  to  the  observance  of  the  terms  of  this 
Convention,  to  make  flights  into  or  in  transit  non-stop 
across  its  territory  and  to  make  stops  for  non-traffic 
purposes  without  the  necessity  of  obtaining  prior  per¬ 
mission,  and  subject  to  the  right  of  the  State  flown 
over  to  require  landing.  Each  contracting  State  never¬ 
theless  reserves  the  right,  for  reasons  of  safety  of 
flight,  to  require  aircraft  desiring  to  proceed  over 
regions  which  are  inaccessible  or  without  adequate  air 
navigation  facilities  to  follow  prescribed  routes,  or  to 
obtain  special  permission  for  such  flights. 

Sucli  aircraft,  if  engaged  in  the  carriage  of  passen¬ 
gers,  cargo,  or  mail  for  remuneration  or  hire  on  other 
than  scheduled  international  air  services,  shall  also, 
subject  to  the  provisions  of  Article  7,  have  the  priv¬ 
ilege  of  taking  on  or  discharging  passengers,  cargo, 
or  mail,  subject  to  the  right  of  any  State  where  such 
embarkation  or  discharge  takes  place  to  impose  such 
regulations,  conditions  or  limitations  as  it  may  con¬ 
sider  desirable. 

Article  6 — Scheduled  air  services 

No  sdieduled  international  air  service  may  be  op¬ 
erated  over  or  into  the  territory  of  a  contracting  State, 
except  with  the  special  permission  or  other  authoriza¬ 
tion  of  that  State,  and  in  accordance  with  the  terms 
of  such  permission  or  authorization. 

Article  7 — Cabotage 

Each  contracting  State  shall  have  the  right  to  refuse 
permission  to  the  aircraft  of  other  contracting  States 
to  take  on  in  its  territory  passengers,  mail  and  cargo 
carried  for  remuneration  or  hire  and  destined  for  an¬ 
other  point  within  its  territory.  Each  contracting  State 
undertakes  not  to  enter  into  any  arrangements  which 
specifically  grant  any  such  privilege  on  an  exclusive 
basis  to  any  other  State  or  an  airline  of  any  other 
State,  and  not  to  obtain  any  such  exclusive  privilege 
from  any  other  State. 

Article  8 — Pilotless  aircraft 

No  aircraft  capable  of  being  flown  without  a  pilot 
shall  be  flown  without  a  pilot  over  the  territory  of  a 
contracting  State  without  special  authorization  by 
that  State  and  in  accordance  with  the  terms  of  such 
authorization.  Each  contracting  State  undertakes  to  in¬ 
sure  that  the  flight  of  such  aircraft  without  a  pilot  in 
regions  open  to  civil  aircraft  shall  be  so  controlled  as 
to  obviate  danger  to  civil  aircraft. 
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Article  9 — Prohibited  areas 

(a)  Each  contracting  State  may,  for  reasons  of  mil¬ 
itary  necessity  or  public  safety,  restrict  or  prohibit 
uniformly  the  aircraft  of  other  States  from  flying  over 
certain  areas  of  its  territory,  provided  that  no  distinc¬ 
tion  in  this  respect  is  made  between  the  aircraft  of 
the  State  whose  territory  is  involved,  engaged  in  in¬ 
ternational  scheduled  airline  services,  and  the  aircraft 
of  the  other  contracting  States  likewise  engaged.  Such 
prohibited  areas  shall  be  of  reasonable  extent  and 
location  so  as  not  to  interfere  unnecessarily  with  air 
navigation.  Descriptions  of  such  prohibited  areas  in 
the  territory  of  a  contracting  State,  as  well  as  any 
subsequent  alterations  therein,  shall  be  communicated 
as  soon  as  possible  to  the  other  contracting  States  and 
to  the  International  Civil  Aviation  Organization. 

(b)  Each  contracting  State  reserves  also  the  right, 
in  exceptional  circumstances  or  during  a  period  of 
emergency,  or  in  the  interest  of  public  safety,  and 
with  immediate  effect,  temporarily  to  restrict  or  pro¬ 
hibit  flying  over  the  whole  or  any  part  of  its  territory, 
on  condition  that  such  restriction  or  prohibition  shall 
be  applicable  without  distinction  of  nationality  to  air¬ 
craft  of  all  other  States. 

(c)  Each  contracting  State,  under  such  regulations 
as  it  may  prescribe,  may  require  any  aircraft  entering 
the  areas  contemplated  in  sub-paragraphs  (a)  or  (b) 
above  to  effect  a  landing  as  soon  as  practicable  there¬ 
after  at  some  designated  airport  within  its  territory. 

Article  10 — Landing  at  customs  cur  port 

Except  in  a  case  where,  under  the  terms  of  this 
Convention  or  a  special  authorization,  aircraft  are 
permitted  to  cross  the  territory  of  a  contracting  State 
without  landing,  every  aircraft  which  enters  the  terri¬ 
tory  of  a  contracting  State  shall,  if  the  regulations  of 
that  State  so  require,  land  at  an  airport  designated  by 
that  State  for  the  purpose  of  customs  and  other  exam¬ 
ination.  On  departure  from  the  territory  of  a  contract¬ 
ing  State,  such  aircraft  shall  depart  from  a  similarly 
designated  customs  airport.  Particulars  of  all  desig¬ 
nated  customs  airports  shall  be  published  by  the  State 
and  transmitted  to  the  International  Civil  Aviation 
Organization  established  under  Part  II  of  this  Con¬ 
vention  for  communication  to  all  other  contracting 
States. 

Article  11 — Applicability  of  air  regulations 

Subject  to  the  provisions  of  this  Convention,  the 
laws  and  regulations  of  a  contracting  State  relating  to 
the  admission  to  or  departure  from  its  territory  of  air¬ 
craft  engaged  in  international  air  navigation,  or  to  the 
operation  and  navigation  of  such  aircraft  while  within 
its  territory,  shall  be  applied  to  the  aircraft  of  all  con¬ 
tracting  States  without  distinction  as  to  nationality, 
and  shall  be  complied  with  by  such  aircraft  upon  en¬ 
tering  or  departing  from  or  while  within  the  terri¬ 
tory  of  that  State. 

Article  12 — Rules  of  the  air 

Each  contracting  State  undertakes  to  adopt  meas¬ 
ures  to  insure  that  every  aircraft  flying  over  or  ma¬ 
neuvering  within  its  territory  and  Aat  every  aircraft 


carrying  its  nationality  mark,  wherever  such  aircraft 
may  be,  shall  comply  with  the  rules  and  regulations 
relating  to  the  flight  and  maneuver  of  aircraft  there 
in  force.  Each  contracting  State  undertakes  to  keep  its 
own  regulations  in  these  respects  uniform,  to  the 
greatest  possible  extent,  with  those  established  from 
time  to  time  under  this  Convention.  Over  the  high 
seas,  the  rules  in  force  shall  be  those  established  un¬ 
der  this  Convention.  Each  contracting  State  under¬ 
takes  to  insure  the  prosecution  of  all  persons  violating 
the  regulations  applicable. 

Article  13 — Entry  and  clearance  regulations 

The  laws  and  regulations  of  a  contracting  State  as  to 
the  admission  to  or  departure  from  its  territory  of  pas¬ 
sengers,  crew,  or  cargo  of  aircraft,  such  as  regulations 
relating  to  entry,  clearance,  immigration,  passports, 
customs,  and  quarantine  shall  be  complied  with  by 
or  on  behalf  of  such  passengers,  crew,  or  cargo  upon 
entrance  into  or  departure  from,  or  while  within  the 
territory  of  that  State. 

Article  14 — Prevention  of  spread  of  disease 

Each  contracting  State  agrees  to  t^e  effective  meas¬ 
ures  to  prevent  the  spread  by  means  of  air  navigation 
of  cholera,  typhus  (epidemic),  smallpox,  yellow 
fever,  plague,  and  such  other  communicable  diseases 
as  the  contracting  States  shall  from  time  to  time  de¬ 
cide  to  designate,  and  to  that  end  contracting  States 
will  keep  in  close  consultation  with  the  agencies  con¬ 
cerned  with  international  regulations  relating  to  sani¬ 
tary  measures  applicable  to  aircraft.  Such  consultation 
shall  be  without  prejudice  to  the  application  of  any 
existing  international  convention  on  this  subject  to 
which  the  contracting  States  may  be  parties. 

Article  15 — Airport  and  similar  charges 

Every  airport  in  a  contracting  State  which  is  open 
to  public  use  by  its  national  aircraft  shall  likewise, 
subject  to  the  provisions  of  Article  68,  be  open  under 
uniform  conditions  to  the  aircraft  of  all  the  other  con¬ 
tracting  States.  The  like  uniform  conditions  shall  ap¬ 
ply  to  the  use,  by  aircraft  of  every  contracting  State, 
of  all  air  navigation  facilities,  including  radio  and 
meteorological  services,  which  may  be  provided  for 
public  use  for  the  safety  and  expedition  of  air  navi¬ 
gation. 

Any  charges  that  may  be  imposed  or  permitted  to 
be  imposed  by  a  contracting  State  for  the  use  of  such 
airports  and  air  navigation  facilities  by  the  aircraft 
of  any  other  contracting  State  shall  not  be  higher, 

(a)  as  to  aircraft  not  engaged  in  scheduled  inter¬ 
national  air  services,  than  those  that  would  be  paid 
by  its  national  aircraft  of  the  same  class  engaged  in 
similar  operations,  and 

(b)  as  to  aircraft  engaged  in  scheduled  interna¬ 
tional  air  services,  than  those  that  would  be  paid  by 
its  national  aircraft  engaged  in  similar  international 
air  services. 

All  such  charges  shall  be  published  and  communi¬ 
cated  to  the  International  Civil  Aviation  Organiza¬ 
tion:  provided  that,  upon  representation  by  an  inter¬ 
ested  contracting  State,  the  charges  imposed  for  the 
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use  of  airports  and  other  facilities  shall  be  subject  to 
review  by  the  Council,  which  shall  report  and  make 
recommendations  thereon  for  the  consideration  of  the 
State  or  States  concerned.  No  fees,  dues  or  other 
charges  shall  be  imposed  by  any  contracting  State  in 
respect  solely  of  the  right  of  transit  over  or  entry 
into  or  exit  from  its  territory  of  any  aircraft  of  a  con¬ 
tracting  State  or  persons  or  property  thereon. 

Article  I6 — Search  of  aircraft 

Hie  appropriate  authorities  of  each  of  the  contract¬ 
ing  States  shall  have  the  right,  without  unreasonable 
delay,  to  search  aircraft  of  the  other  contracting  States 
on  landing  or  departure,  and  to  inspect  the  certificates 
and  other  documents  prescribed  by  this  Convention. 

Chapter  III — Nationality  of  Aircraft 
Article  17 — Nationality  of  aircraft 

Aircraft  have  the  nationality  of  the  State  in  whicli 
they  are  registered. 

Article  18 — Dual  registration 

An  aircraft  cannot  be  validly  registered  in  more 
than  one  State,  but  its  registration  may  be  changed 
from  one  State  to  another. 

Article  19 — National  laws  governing  registration 
The  registration  or  transfer  of  registration  of  air¬ 
craft  in  any  contracting  State  shall  be  made  in  accord¬ 
ance  with  its  laws  and  regulations. 

Article  20 — Display  of  marks 

Every  aircraft  engaged  in  international  air  naviga¬ 
tion  shall  bear  its  appropriate  nationality  and  registra¬ 
tion  marks. 

Article  21 — Report  of  registrations 

Each  contracting  State  undertakes  to  supply  to  any 
other  contracting  State  or  to  the  International  Civil 
Aviation  Organization,  on  demand,  information  con¬ 
cerning  the  registration  and  ownership  of  any  partic¬ 
ular  aircraft  registered  in  that  State.  In  addition,  each 
contracting  State  shall  furnish  reports  to  the  Interna¬ 
tional  Civil  Aviation  Organization,  under  such  regu¬ 
lations  as  the  latter  may  prescribe,  giving  such  perti¬ 
nent  data  as  can  be  made  available  concerning  the 
ownership  and  control  of  aircraft  registered  in  that 
State  and  habitually  engaged  in  international  air  navi¬ 
gation.  The  data  thus  obtained  by  the  International 
Civil  Aviation  Organization  shall  be  made  available 
by  It  on  request  to  the  other  contracting  States. 

Chapter  IV^ — Measures  to  Facilitate  Air 
Navigation 

Article  22 — Facilitation  of  formalities 

Each  contracting  State  agrees  to  adopt  all  prac¬ 
ticable  measures,  through  the  issuance  of  special  regu¬ 
lations  or  otherwise,  to  facilitate  and  expedite  naviga¬ 
tion  by  aircraft  between  the  territories  of  contracting 
States,  and  to  prevent  unnecessary  delays  to  aircraft, 
crews,  passengers  and  cargo,  especially  in  the  admin¬ 
istration  of  the  laws  relating  to  immigration,  quaran¬ 
tine,  customs  and  clearance. 

Article  23 — Customs  and  immigration  procedures 
Each  contracting  State  undertakes,  so  far  as  it  may 
find  practicable,  to  establish  customs  and  immigration 


procedures  affecting  international  air  navigation  in 
accordance  with  the  practices  which  may  be  estab¬ 
lished  or  recommended  from  time  to  time,  pursuant 
to  this  Convention.  Nothing  in  this  Convention  shall 
be  construed  as  preventing  the  establishment  of  cus¬ 
toms-free  airports. 

Article  24 — Customs  duty 

(a)  Aircraft  on  a  flight  to,  from,  or  across  the  ter¬ 
ritory  of  another  contracting  State  shall  be  admitted 
temporarily  free  of  duty,  subject  to  the  customs  regu¬ 
lations  of  the  State.  Fuel,  lubricating  oils,  spare  parts, 
regular  equipment  and  aircraft  stores  on  board  an 
aircraft  of  a  contracting  State,  on  arrival  in  the  terri¬ 
tory  of  another  contracting  State  and  retained  on 
board  on  leaving  the  territory  of  that  State  shall  be 
exempt  from  customs  duty,  inspection  fees  or  similar 
national  or  local  duties  and  charges.  This  exemption 
shall  not  apply  to  any  quantities  or  articles  unloaded, 
except  in  accordance  with  the  customs  regulations  of 
the  State,  which  may  require  that  they  shall  be  kept 
under  customs  supervision. 

(b)  Spare  parts  and  equipment  imported  into  the 
territory  of  a  contracting  State  for  incorporation  in  or 
use  on  an  aircraft  of  another  contracting  State  en¬ 
gaged  in  international  air  navigation  shall  be  ad¬ 
mitted  free  of  customs  duty,  subject  to  compliance 
with  the  regulations  of  the  State  concerned,  which 
may  provide  that  the  articles  shall  be  kept  under 
customs  supervision  and  control. 

Article  25 — Aircraft  in  distress 

Each  contracting  State  undertakes  to  provide  such 
measures  of  assistance  to  aircraft  in  distress  in  its  ter¬ 
ritory  as  it  may  find  practicable,  and  to  permit,  sub¬ 
ject  to  control  by  its  own  authorities,  the  owners  of 
the  aircraft  or  authorities  of  the  State  in  which  the 
aircraft  is  registered  to  provide  such  measures  of  as¬ 
sistance  as  may  be  necessitated  by  the  circumstances. 
Each  contracting  State,  when  undertaking  search  for 
missing  aircraft,  will  collaborate  in  coordinated  meas¬ 
ures  whicli  may  be  recommended  from  time  to  time 
pursuant  to  this  Convention. 

Article  26 — Investigation  of  accidents 

In  the  event  of  an  accident  to  an  aircraft  of  a  con¬ 
tracting  State  occurring  in  the  territory  of  another 
contracting  State,  and  involving  death  or  serious  in¬ 
jury,  or  indicating  serious  technical  defect  in  the  air¬ 
craft  or  air  navigation  facilities,  the  State  in  which 
the  accident  occurs  will  institute  an  inquiry  into  the 
circumstances  of  the  accident,  in  accordance,  so  far  as 
its  laws  permit,  with  the  procedure  which  may  be 
recommended  by  the  International  Civil  Aviation  Or¬ 
ganization.  Tlie  State  in  which  the  aircraft  is  regis¬ 
tered  shall  be  given  the  opportunity  to  appoint  ob¬ 
servers  to  be  present  at  the  inquiry  and  the  State  hold¬ 
ing  the  inquiry  shall  communicate  the  report  and 
findings  in  the  matter  to  that  State. 

Article  27 — F.xemption  from  seizure  on  patent  claims 

(a)  Wliilc  engaged  in  international  air  navigation, 
any  authorized  entry  of  aircraft  of  a  contracting  State 
into  the  territory  of  another  contracting  State  or  au- 
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thorized  transit  across  the  territory  of  such  State  with 
or  without  landings  shall  not  entail  any  seizure  or 
detention  of  the  aircraft  or  any  claim  against  the  own¬ 
er  or  operator  thereof  or  any  other  interference  there¬ 
with  by  or  on  behalf  of  such  State  or  any  person 
therein,  on  the  ground  that  the  construction,  mechan¬ 
ism,  parts,  accessories  or  operation  of  the  aircraft  is 
an  infringement  of  any  patent,  design,  or  model  duly 
granted  or  registered  in  the  State  whose  territory  is 
entered  by  the  aircraft,  it  being  agreed  that  no  deposit 
of  security  in  connection  with  the  foregoing  exemp¬ 
tion  from  seizure  or  detention  of  the  aircraft  shall  in 
any  case  be  required  in  the  State  entered  by  such 
aircraft. 

(b)  The  provisions  of  paragraph  (a)  of  this  Ar¬ 
ticle  shall  also  be  applicable  to  the  storage  of  spare 
parts  and  spare  equipment  for  the  aircraft  and  the 
right  to  use  and  install  the  same  in  the  repair  of  an 
aircraft  of  a  contracting  State  in  the  territory  of  any 
other  contracting  State,  provided  that  any  patented 
part  or  equipment  so  stored  shall  not  be  sold  or  dis¬ 
tributed  internally  in  or  exported  commercially  from 
the  contracting  State  entered  by  the  aircraft. 

(c)  The  benefits  of  this  Article  shall  apply  only  to 
such  States,  parties  to  this  Convention,  as  either  (1) 
are  parties  to  the  International  Convention  for  the 
Protection  of  Industrial  Property  and  to  any  amend¬ 
ments  thereof;  or  (2)  have  enacted  patent  laws 
which  recognize  and  give  adequate  protection  to  in¬ 
ventions  made  by  the  nationals  of  the  other  States 
parties  to  this  Convention. 

Article  28 — Air  navigation  facilities  and 
standard  systems 

Each  contracting  State  undertakes,  so  far  as  it  may 
find  practicable  to: 

(a)  Provide,  in  its  territory,  airports,  radio  ser¬ 
vices,  meteorological  services  and  other  air  navigation 
facilities  to  facilitate  international  air  navigation,  in 
accordance  with  the  standards  and  practices  recom¬ 
mended  or  established  from  time  to  time,  pursuant  to 
this  Convention ; 

(b)  Adopt  and  put  into  operation  the  appropriate 
standard  systems  of  communications  procedure,  codes, 
markings,  signals,  lighting  and  other  operational 
practices  and  rules  which  may  be  recommended  or 
established  from  time  to  time,  pursuant  to  this  Con¬ 
vention  ; 

(c)  Collaborate  in  international  measures  to  secure 
the  publication  of  aeronautical  maps  and  charts  in  ac¬ 
cordance  with  standards  which  may  be  recommended 
or  established  from  time  to  time,  pursuant  to  this 
Convention. 

Chapter  V — Conditions  to  be  Fulfilled  with 
Respect  to  Aircraft 
Article  29 — Documents  carried  in  aircraft 

Every  aircraft  of  a  contracting  State,  engaged  in  in¬ 
ternational  navigation,  shall  carry  the  following  docu¬ 
ments  in  conformity  with  the  conditions  prescribed 
in  this  Convention : 

(a)  Its  certificate  of  registration ; 


(b)  Its  certificate  of  airworthiness; 

(c)  The  appropriate  licenses  for  each  member  of 
the  crew; 

(d)  Its  journey  log  book; 

(e)  If  it  is  equipped  with  radio  apparatus,  the 
aircraft  radio  station  license; 

(f)  If  it  carries  passengers,  a  list  of  their  names 
and  places  of  embarkation  and  destination; 

(g)  If  it  carries  cargo,  a  manifest  and  detailed  dec¬ 
larations  of  the  cargo. 

Article  30 — Aircraft  radio  equipment 

(a)  Aircraft  of  each  contracting  State  may,  in  or 
over  the  territory  of  other  contracting  States,  carry 
radio  transmitting  apparatus  only  if  a  license  to  in¬ 
stall  and  operate  such  apparatus  has  been  issued  by 
the  appropriate  authorities  of  the  State  in  which  the 
aircraft  is  registered.  The  use  of  radio  transmitting 
apparatus  in  the  territory  of  the  contracting  vState 
whose  territory  is  flown  over  shall  be  in  accordance 
with  the  regulations  prescribed  by  that  State. 

(b)  Radio  transmitting  apparatus  may  be  used  only 
by  members  of  the  flight  crew  who  are  provided  with 
a  special  license  for  the  purpose,  issued  by  the  appro¬ 
priate  authorities  of  the  State  in  which  the  aircran  is 
registered. 

Article  31 — Certificates  of  airivorthiness 

Every  aircraft  engaged  in  international  navigation 
shall  be  provided  with  a  certificate  of  airworthiness 
issued  or  rendered  valid  by  the  State  in  which  it  is 
registered. 

Article  32 — Licenses  of  personnel 

(a)  The  pilot  of  every  aircraft  and  the  other  mem¬ 
bers  of  the  operating  crew  of  every  aircraft  engaged 
in  international  navigation  shall  be  provided  with  cer¬ 
tificates  of  competency  and  licenses  issued  or  rendered 
valid  by  the  State  in  which  the  aircraft  is  registered. 

(b)  Each  contracting  State  reserves  the  right  to  re¬ 
fuse  to  recognize,  for  the  purpose  of  flight  above  its 
own  territory,  certificates  of  competency  and  licenses 
granted  to  any  of  its  nationals  by  another  contracting 
State. 

Article  33 — Recognition  of  certificates  and  licenses 

Certificates  of  airworthiness  and  certificates  of  com¬ 
petency  and  licenses  issued  or  rendered  valid  by  the 
contracting  State  in  which  the  aircraft  is  registered, 
shall  be  recognized  as  valid  by  the  other  contracting 
States,  provided  that  the  requirements  under  which 
such  certificates  or  licenses  were  issued  or  rendered 
valid  are  equal  to  or  above  the  minimum  standards 
which  may  be  established  from  time  to  time  pursuant 
to  this  Convention. 

Article  34 — Journey  log  hooks 

There  shall  be  maintained  in  respect  of  every  air¬ 
craft  engaged  in  international  navigation  a  journey 
log  book  in  which  shall  be  entered  particulars  of  the 
aircraft,  its  crew  and  of  each  journey,  in  such  form 
as  may  be  prescribed  from  time  to  time  pursuant  to 
this  Convention. 

Article  35 — Cargo  restrictions 

(a)  No  munitions  of  war  or  implenunls  of  war 
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may  be  carried  in  or  above  the  territory  of  a  State  in 
aircraft  engaged  in  international  navigation,  except 
by  permission  of  such  State.  Each  State  shall  deter¬ 
mine  by  regulations  what  constitutes  munitions  of 
war  or  implements  of  war  for  the  purposes  of  this 
Article,  giving  due  consideration,  for  the  purposes 
of  uniformity,  to  such  recommendations  as  the  Inter¬ 
national  Civil  Aviation  Organization  may  from  time 
to  time  make. 

(b)  Each  contracting  State  reserves  the  right,  for 
reasons  of  public  order  and  safety,  to  regulate  or  pro¬ 
hibit  the  carriage  in  or  above  its  territory  of  articles 
other  than  those  enumerated  in  paragraph  (a) :  pro¬ 
vided  that  no  distinction  is  made  in  this  respect  be¬ 
tween  its  national  aircraft  engaged  in  international 
navigation  and  the  aircraft  of  the  other  States  so  en¬ 
gaged;  and  provided  further  that  no  restriction  shall 
be  imposed  which  may  interfere  with  the  carriage  and 
use  on  aircraft  of  apparatus  necessary  for  the  opera¬ 
tion  or  navigation  of  the  aircraft  or  the  safety  of  the 
personnel  or  passengers. 

Article  36 — Photographic  apparatus 

Each  contracting  State  may  prohibit  or  regulate  the 
use  of  photographic  apparatus  in  aircraft  over  its  ter¬ 
ritory. 

Chapter  VI — International  Standards  and 
Recommended  Practices 
Article  37 — Adoption  of  international  standards 
and  procedures 

Each  contracting  State  undertakes  to  collaborate  in 
securing  the  highest  practicable  degree  of  uniformity 
in  regulations,  standards,  procedures,  and  organiza¬ 
tion  in  relation  to  aircraft,  personnel,  airways  and 
auxiliary  services  in  all  matters  in  which  such  uni¬ 
formity  will  facilitate  and  improve  air  navigation. 

To  this  end  the  International  Civil  Aviation  Or¬ 
ganization  shall  adopt  and  amend  from  time  to  time, 
as  may  be  necessary,  international  standards  and  rec¬ 
ommended  practices  and  procedures  dealing  with: 

(a)  Communications  systems  and  air  navigation 
aids,  including  ground  marking; 

(b)  Characteristics  of  airports  and  landing  areas; 

(c)  Rules  of  the  air  and  air  traffic  control  practices; 

(d)  Licensing  of  operating  and  mechanical  per¬ 
sonnel  ; 

(e)  Airworthiness  of  aircraft; 

(f)  Registration  and  identification  of  aircraft; 

(g)  Collection  and  exchange  of  meteorological  in¬ 
formation  ; 

(h)  Log  Books; 

(i)  Aeronautical  maps  and  charts; 

(j)  Customs  and  immigration  procedures; 

(k)  Aircraft  in  distress  and  investigation  of  acci¬ 
dents  ; 

and  such  other  matters  concerned  with  the  safety, 
regularity,  and  efficiency  of  air  navigation  as  may 
from  time  to  time  appear  appropriate. 

Article  38 — Departures  from  international  standards 
and  procedures 

Any  State  which  finds  it  impracticable  to  comply 


in  all  respects  with  any  such  international  standard  or 
procedure,  or  to  bring  its  own  regulations  or  practices 
into  full  accord  with  any  international  standard  or 
procedure  after  amendment  of  the  latter,  or  which 
deems  it  necessary  to  adopt  regulations  or  practices 
differing  in  any  particular  respect  from  those  estab¬ 
lished  by  an  international  standard,  shall  give  imme¬ 
diate  notification  to  the  International  Civil  Aviation 
Organization  of  the  differences  between  its  own  prac¬ 
tice  and  that  established  by  the  international  standard. 
In  the  case  of  amendments  to  international  standards, 
any  State  which  does  not  make  the  appropriate 
amendments  to  its  own  regulations  or  practices  shall 
give  notice  to  the  Council  within  60  days  of  the  adop¬ 
tion  of  the  amendment  to  the  international  standard, 
or  indicate  the  action  which  it  proposes  to  take.  In 
any  such  case,  the  Council  shall  make  immediate  noti¬ 
fication  to  all  other  states  of  the  difference  which 
exists  between  one  or  more  features  of  an  interna¬ 
tional  standard  and  the  corresponding  national  prac¬ 
tice  of  that  State. 

Article  39 — Endorsement  of  certificates  and  licenses 

(a)  Any  aircraft  or  part  thereof  with  respect  to 
which  there  exists  an  international  standard  of  air¬ 
worthiness  or  performance,  and  which  failed  in  any 
respect  to  satisfy  that  standard  at  the  time  of  its  cer¬ 
tification,  shall  have  endorsed  on  or  attached  to  its 
airworthiness  certificate  a  complete  enumeration  of 
the  details  in  respect  of  which  it  so  failed. 

(b)  Any  person  holding  a  license  who  does  not 
satisfy  in  full  the  conditions  laid  down  in  the  inter¬ 
national  standard  relating  to  the  class  of  license  or 
certificate  which  he  holds  shall  have  endorsed  on  or 
attached  to  his  license  a  complete  enumeration  of  the 
particulars  in  which  he  docs  not  satisfy  such  condi¬ 
tions. 

Article  40 — Validity  of  endorsed  certificates  and 
licenses 

No  aircraft  or  personnel  having  certificates  or 
licenses  so  endorsed  shall  participate  in  international 
navigation,  except  with  the  permission  of  the  State  or 
States  whose  territory  is  entered.  The  registration  or 
use  of  any  such  aircraft,  or  of  any  certificated  aircraft 
part,  in  any  State  other  than  that  in  which  it  was 
originally  certificated  shall  be  at  the  discretion  of  the 
State  into  which  the  aircraft  or  part  is  imported. 
Article  41 — Recognition  of  existing  standards  of 
airworthiness 

The  provisions  of  this  Chapter  shall  not  apply  to 
aircraft  and  aircraft  equipment  of  types  of  which  the 
prototype  is  submitted  to  the  appropriate  national  au¬ 
thorities  for  certification  prior  to  a  date  three  years 
after  the  date  of  adoption  of  an  international  stand¬ 
ard  of  airworthiness  for  such  equipment. 

Article  42 — Recognition  of  existing  standards  of 
competency  of  personnel 

The  provisions  of  this  Chapter  shall  not  apply  to 
personnel  whose  licenses  are  originally  issued  prior 
to  a  date  one  year  after  initial  adoption  of  an  inter¬ 
national  standard  of  qualification  for  such  personnel; 


L 


FOREIGN  POLICY  REPORTS  •  FEBRUARY  I5,  I945 


301 


but  they  shall  in  any  case  apply  to  all  personnel  whose 
licenses  remain  valid  five  years  after  the  date  of  adop¬ 
tion  of  such  standard. 

PART  II— THE  INTERNATIONAL  CIVIL 
AVIATION  ORGANIZATION 

Chapter  VII — The  Organization 

Article  43 — Name  and  Composition 

An  organization  to  be  named  the  International 
Civil  Aviation  Organization  is  formed  by  the  Con¬ 
vention.  It  is  made  up  of  an  Assembly,  a  Council, 
and  such  other  bodies  as  may  be  necessary. 

Article  44 — Objectives 

The  aims  and  objectives  of  the  Organization  are 
to  develop  the  principles  and  techniques  of  interna¬ 
tional  air  navigation  and  to  foster  the  planning  and 
development  of  international  air  transport  so  as  to: 

(a)  Insure  the  safe  and  orderly  growth  of  interna¬ 
tional  civil  aviation  throughout  the  world; 

(b)  Encourage  the  arts  of  aircraft  design  and  op¬ 
eration  for  peaceful  purposes; 

(c)  Encourage  the  development  of  airways,  air¬ 
ports,  and  air  navigation  facilities  for  international 
civil  aviation; 

(d)  Meet  the  needs  of  the  peoples  of  the  world 
for  safe,  regular,  efficient  and  economical  air  trans¬ 
port; 

(e)  Prevent  economic  waste  caused  by  unreason¬ 
able  competition ; 

I  (f)  Insure  that  the  rights  of  contracting  States  are 
fully  respected  and  that  every  contracting  State  has  a 
fair  opportunity  to  operate  international  airlines; 

(g)  Avoid  discrimination  between  contracting 
States ; 

*  (h)  Promote  safety  of  flight  in  international  air 

navigation ; 

\  (i)  Promote  generally  the  development  of  all 

aspects  of  international  civil  aeronautics. 

Article  45 

The  permanent  seat  of  the  Organization  shall  be  at 
such  place  as  shall  be  determined  at  the  final  meet¬ 
ing  of  the  Interim  Assembly  of  the  Provisional  Inter¬ 
national  Civil  Aviation  Organization  set  up  by  the 
Interim  Agreement  on  International  Civil  Aviation 
signed  at  Chicago  on  December  7,  1944.  The  seat 
may  be  temporarily  transferred  elsewhere  by  decision 
of  the  Council. 

Article  46 — First  meeting  of  Assembly 

The  first  meeting  of  the  Assembly  shall  be  sum¬ 
moned  by  the  Interim  Council  of  the  above-men- 

'  tioned  Provisional  Organization  as  soon  as  the  Con¬ 
vention  has  come  into  force,  to  meet  at  a  time  and 
place  to  be  decided  by  the  Interim  Council. 

Article  47 — Legal  capacity 

The  Organization  shall  enjoy  in  the  territory  of 
each  contracting  State  such  legal  capacity  as  may  be 
necessary  for  the  performance  of  its  functions.  Full 
juridical  personality  shall  be  granted  wherever  com¬ 
patible  with  the  constitution  and  laws  of  the  State 
concerned. 


Chapter  VIII — The  Assembly 
Article  48 — Meetings  of  Assembly  and  voting 

(a)  Tlie  Assembly  shall  meet  annually  and  shall  be 
convened  by  the  Council  at  a  suitable  time  and  place. 
Extraordinary  meetings  of  the  Assembly  may  be  held 
at  any  time  upon  the  call  of  the  Council  or  at  the  re¬ 
quest  of  any  ten  contracting  States  addressed  to  the 
Secretary  General. 

(b)  All  contracting  States  shall  have  an  equal  right 
to  be  represented  at  the  meetings  of  the  Assembly  and 
each  contracting  State  shall  be  entitled  to  one  vote. 
Delegates  representing  contracting  States  may  be  as¬ 
sisted  by  technical  advisers  who  may  participate  in 
the  meetings  but  shall  have  no  vote. 

(c)  A  majority  of  the  contracting  States  is  required 
to  constitute  a  quorum  for  the  meetings  of  the  As¬ 
sembly.  Unless  otherwise  provided  in  this  Conven¬ 
tion,  decisions  of  the  Assembly  shall  be  taken  by  a 
majority  of  the  votes  cast. 

Article  49 — Powers  and  duties  of  Assembly 

The  powers  and  duties  of  the  Assembly  shall  be  to: 

(a)  Elect  at  each  meeting  its  President  and  other 
officers ; 

(b)  Elect  the  contracting  States  to  be  represented 
on  the  Council,  in  accordance  with  the  provisions  of 
Chapter  IX; 

(c)  Examine  and  take  appropriate  action  on  the 
reports  of  the  Council  and  decide  on  any  matter  re¬ 
ferred  to  it  by  the  Council ; 

(d)  Determine  its  own  rules  of  procedure  and  es¬ 
tablish  such  subsidiary  commissions  as  it  may  consider 
to  be  necessary  or  desirable; 

(e)  Vote  an  annual  budget  and  determine  the  fi¬ 
nancial  arrangements  of  the  Organization,  in  accord¬ 
ance  with  the  provisions  of  Chapter  XII; 

(f)  Review  expenditures  and  approve  the  accounts 
of  the  Organization; 

(g)  Refer,  at  its  discretion,  to  the  Council,  to  sub¬ 
sidiary  commissions,  or  to  any  other  body  any  matter 
within  its  sphere  of  action; 

(h)  Delegate  to  the  Council  the  powers  and  au¬ 
thority  necessary  or  desirable  for  the  discharge  of  the 
duties  of  the  Organization  and  revoke  or  modify  the 
delegations  of  authority  at  any  time; 

(i)  Carry  out  the  appropriate  provisions  of  Chap¬ 
ter  XIII ; 

(j)  Consider  proposals  for  the  modification  or 
amendment  of  the  provisions  of  this  Convention  and, 
if  it  approves  of  the  proposals,  recommend  them  to 
the  contracting  States  in  accordance  with  the  provi¬ 
sions  of  Chapter  XXI ; 

(k)  Deal  with  any  matter  within  the  sphere  of  ac¬ 
tion  of  the  Organization  not  specifically  assigned  to 
the  Council. 

Chapter  IX — The  Counql 
Article  50 — Composition  and  election  of  Council 

(a)  Tlie  Council  shall  be  a  permanent  body  re¬ 
sponsible  to  the  Assembly.  It  shall  be  composed  of 
21  contracting  States  elected  by  the  Assembly.  An 
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election  shall  be  held  at  the  first  meeting  of  the  As¬ 
sembly  and  thereafter  every  three  years,  and  the  mem¬ 
bers  of  the  Council  so  elected  shall  hold  office  until 
the  next  following  election. 

(b)  In  electing  the  members  of  the  Council,  the 
Assembly  shall  give  adequate  representation  to  (1) 
the  States  of  chief  importance  in  air  transport;  (2) 
the  States  not  otherwise  included  which  make  the 
largest  contribution  to  the  provision  of  facilities  for 
international  civil  air  navigation;  and  (3)  the  States 
not  otherv'ise  included  whose  designation  will  insure 
that  all  the  major  geographic  areas  of  the  world  are 
represented  on  the  Council.  Any  vacancy  on  the  Coun¬ 
cil  shall  be  filled  by  the  Assembly  as  soon  as  possible; 
any  contracting  State  so  elected  to  the  Council  shall 
hold  office  for  the  unexpired  portion  of  its  predeces¬ 
sor’s  term  of  office. 

(c)  No  representative  of  a  contracting  State  on  the 
Council  shall  be  actively  associated  with  the  operation 
of  an  international  air  service  or  financially  interested 
in  such  a  service. 

Article  51 — President  of  Council 

The  Council  shall  elect  its  President  for  a  term  of 
three  years.  He  may  be  reelected.  He  shall  have  no 
vote.  The  Council  shall  elect  from  among  its  mem¬ 
bers  one  or  more  Vice  Presidents  who  shall  retain 
their  right  to  vote  when  serving  as  acting  President. 
The  President  need  not  be  selected  from  among  the 
representatives  of  the  members  of  the  Council  but, 
if  a  representative  is  elected,  his  seat  shall  be  deemed 
vacant  and  it  shall  be  filled  by  the  State  which  he  rep¬ 
resented.  The  duties  of  the  President  shall  be  to: 

(a)  Convene  meetings  of  the  Council,  the  Air 
Transport  Committee,  and  the  Air  Navigation  Com¬ 
mission  ; 

(b)  Serve  as  representative  of  the  Council;  and 

(c)  Carry  out  on  behalf  of  Council  the  functions 
which  the  Council  assigns  to  him. 

Article  52 — Voting  in  Council 

Decisions  by  the  Council  shall  require  approval  by 
a  majority  of  its  members.  The  Council  may  delegate 
authority  with  respect  to  any  particular  matter  to  a 
committee  of  its  members.  Decisions  of  any  commit¬ 
tee  of  the  Council  may  be  appealed  to  the  Council 
by  any  interested  contracting  State. 

Article  53 — Participation  without  a  vote 

Any  contracting  State  may  participate,  without  a 
vote,  in  the  consideration  by  the  Council  and  by  its 
committees  and  commissions  of  any  question  which 
especially  affects  its  interests.  No  member  of  the 
Council  shall  vote  in  the  consideration  by  the  Coun¬ 
cil  of  a  dispute  to  which  it  is  a  party. 

Article  54 — Mandatory  functions  of  Council 

The  Council  shall: 

(a)  Submit  annual  reports  to  the  Assembly; 

(b)  Carry  out  the  directions  of  the  Assembly  and 
discharge  the  duties  and  obligations  which  are  laid 
on  it  by  this  Convention; 

(c)  Determine  its  organization  and  rules  of  pro¬ 
cedure; 
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(d)  Appoint  and  define  the  duties  of  an  Air 
Transport  Committee,  which  shall  be  chosen  from 
among  the  representatives  of  the  members  of  the 
Council,  and  which  shall  be  responsible  to  it; 

(e)  Establish  an  Air  Navigation  Commission,  in 
accordance  with  the  provisions  of  Chapter  X; 

(f)  Administer  the  finances  of  the  Organization 
in  accordance  with  the  provisions  of  Chapters  XII 
and  XV; 

(g)  Determine  the  emoluments  of  the  President  of 
the  Council; 

(h)  Appoint  a  chief  executive  officer  who  shall  be 

called  the  Secretary  General,  and  make  provision  for  i 
the  appointment  of  such  other  personnel  as  may  be  ^ 
necessary,  in  accordance  with  the  provisions  of  Chap¬ 
ter  XI ;  ( 

(i)  Request,  collect,  examine  and  publish  informa¬ 
tion  relating  to  the  advancement  of  air  navigation  j  ! 
and  the  operation  of  international  air  services,  includ-  f  1 
ing  information  about  the  costs  of  operation  and  par¬ 
ticulars  of  subsidies  paid  to  airlines  from  public  I 
funds; 

(j)  Report  to  contracting  States  any  infraction  of  i 
this  Convention,  as  well  as  any  failure  to  carry  out  \ 
recommendations  or  determinations  of  the  Council; 

(k)  Report  to  the  Assembly  any  infraction  of  this  a 

Convention  where  a  contracting  State  has  failed  to  c 
take  appropriate  action  within  a  reasonable  time  after 
notice  of  the  infraction;  a 

(l)  Adopt,  in  accordance  with  the  provisions  of  ,  i 
Chapter  VI  of  this  Convention,  international  stand-  f 
ards  and  recommended  practices;  for  convenience 
designate  them  as  Annexes  to  this  Convention;  and 
notify  all  contracting  States  of  the  action  taken;  i 

(m)  Consider  recommendations  of  the  Air  Navi-  ; 

gation  Commission  for  amendment  of  the  Annexes  I  a 
and  take  action  in  accordance  with  the  provisions  of  \  c 
Chapter  XX ;  o 

(n)  Consider  any  matter  relating  to  the  Conven- 

tion  w'hich  any  contracting  State  refers  to  it.  S 

Article  55 — Permissive  functions  of  Council  '' 

The  Council  may  :  o 

(a)  Where  appropriate  and  as  experience  may 

show  to  be  desirable,  create  subordinate  air  transport 
commissions  on  a  regional  or  other  basis  and  define  ei 
groups  of  states  or  airlines  with  or  through  which  it  st 

may  deal  to  facilitate  the  carrying  out  of  the  aims  of  si 
this  Convention ;  iz 

(b)  Delegate  to  the  Air  Navigation  Commission  sf 

duties  additional  to  those  set  forth  in  the  Convention  ol 
and  revoke  or  modify  such  delegations  of  authority  at  it: 
any  time;  A 

(c)  Conduct  research  into  all  aspects  of  air  trans¬ 

port  and  air  navigation  which  are  of  international  im-  sil 
portance,  communicate  the  results  of  its  research  to  th 
the  contracting  States,  and  facilitate  the  exchange  of  ar 
information  between  contracting  States  on  air  trans-  m 
port  and  air  navigation  matters;  re 

(d)  Study  any  matters  affecting  the  organization  or 

and  operation  of  international  air  transport,  including  or 
the  international  ownership  and  operation  of  interna-  se 
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tional  air  services  on  trunk  routes,  and  submit  to  the 
Assembly  plans  in  relation  thereto; 

(e)  Investigate,  at  the  request  of  any  contracting 
State,  any  situation  which  may  appear  to  present 
avoidable  obstacles  to  the  development  of  interna¬ 
tional  air  navigation;  and,  after  such  investigation, 
issue  such  reports  as  may  appear  to  it  desirable. 

Chapter  X — The  Air  Navigation  Commission 
Article  ^6—Nomwation  and  appointment  of 
Commission 

The  Air  Navigation  Commission  shall  be  com¬ 
posed  of  twelve  members  appointed  by  the  Council 
from  among  persons  nominated  by  contracting  States. 
These  persons  shall  have  suitable  qualifications  and 
experience  in  the  science  and  practice  of  aeronautics. 
The  Council  shall  request  all  contracting  States  to 
submit  nominations.  TTie  President  of  the  Air  Navi¬ 
gation  Commission  shall  be  appointed  by  the  Council. 
Article  57 — Duties  of  Commission 
The  Air  Navigation  Commission  shall: 

1(a)  Consider,  and  recommend  to  the  Council  for 
adoption,  modifications  of  the  Annexes  to  this  Con¬ 
vention  ; 

(b)  Establish  technical  subcommissions  on  which 
any  contracting  State  may  be  represented,  if  it  so 
desires ; 

(c)  Advise  the  Council  concerning  the  collection 

(and  communication  to  the  contracting  States  of  all 
information  which  it  considers  necessary  and  useful 
for  the  advancement  of  air  navigation. 

Chapter  XI — Personnel 
Article  58 — Appointment  of  personnel 
Subject  to  any  rules  laid  down  by  the  Assembly 
and  to  the  provisions  of  this  Convention,  the  Coun- 
,  cil  shall  determine  the  method  of  appointment  and 
of  termination  of  appointment,  the  training,  and  the 
salaries,  allowances,  and  conditions  of  service  of  the 
Secretary  General  and  other  personnel  of  the  Organ¬ 
ization,  and  may  employ  or  make  use  of  the  services 
of  nationals  of  any  contracting  State. 

Article  ’i9— International  character  of  personnel 
The  President  of  the  Council,  the  Secretary  Gen¬ 
eral,  and  other  personnel  shall  not  seek  or  receive  in¬ 
structions  in  regard  to  the  discharge  of  their  respon¬ 
sibilities  from  any  authority  external  to  the  Organ- 

Iization.  Each  contracting  State  undertakes  fully  to  re¬ 
spect  the  international  character  of  the  responsibilities 
of  the  personnel  and  not  to  seek  to  influence  any  of 
its  nationals  in  the  discharge  of  their  responsibilities. 
Article  60 — Immunities  and  privileges  of  personnel 
Each  contracting  State  undertakes,  so  far  as  pos¬ 
sible  under  its  constitutional  procedure,  to  accord  to 
the  President  of  the  Council,  the  Secretary  General, 
znd  the  other  personnel  of  the  Organization,  the  im- 
'’lunities  and  privileges  which  are  accorded  to  cor- 
fcsponding  personnel  of  other  public  international 
organizations.  If  a  general  international  agreement 
on  the  immunities  and  privileges  of  international  civil 
servants  is  arrived  at,  the  immunities  and  privileges 
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accorded  to  the  President,  the  Secretary  General,  and 
the  other  personnel  of  the  Organization  shall  be  the 
immunities  and  privileges  accorded  under  that  gen¬ 
eral  international  agreement. 

Chapter  XII — Finance 

Article  6l — Budget  and  apportionment  of  expenses 

The  Council  shall  submit  to  the  Assembly  an  an¬ 
nual  budget,  annual  statements  of  accounts  and  esti¬ 
mates  of  all  receipts  and  expenditures.  The  Assembly 
shall  vote  the  budget  with  whatever  modification  it 
sees  fit  to  prescribe,  and,  with  the  exception  of  assess¬ 
ments  under  Chapter  XV  to  States  consenting  thereto, 
shall  apportion  the  expenses  of  the  Organization 
among  the  contracting  States  on  the  basis  which  it 
shall  from  time  to  time  determine. 

Article  62 — Suspension  of  voting  power 

The  Assembly  may  suspend  the  voting  power  in 
the  Assembly  and  in  the  Council  of  any  contracting 
State  that  fails  to  discharge  within  a  reasonable  period 
its  financial  obligations  to  the  Organization. 

Article  63 — Expenses  of  delegations  and  other 
representatives 

Each  contracting  State  shall  bear  the  expenses  of 
its  own  delegation  to  the  Assembly  and  the  remunera¬ 
tion,  travel,  and  other  expenses  of  any  person  whom 
it  appoints  to  serve  on  the  Council,  and  of  its  nomi¬ 
nees  or  representatives  on  any  subsidiary  committees 
or  commissions  of  the  Organization. 

Chapter  XIII — Other  International 
Arrangements 
Article  64 — Security  arrangements 

The  Organization  may,  with  respect  to  air  matters 
within  its  competence  directly  affecting  world  secur¬ 
ity,  by  vote  of  the  Assembly  enter  into  appropriate 
arrangements  with  any  general  organization  set  up  by 
the  nations  of  the  world  to  preserve  peace. 

Article  65 — Arrangements  with  other  international 
bodies 

The  Council,  on  behalf  of  the  Organization,  may 
enter  into  agreements  with  other  international  bodies 
for  the  maintenance  of  common  services  and  for  com¬ 
mon  arrangements  concerning  personnel  and,  with 
the  approval  of  the  Assembly,  may  enter  into  such 
other  arrangements  as  may  facilitate  the  work  of  the 
Organization. 

Article  66 — Functions  relating  to  other  agreements 

(a)  The  Organization  shall  also  carry  out  the  func¬ 
tions  placed  upon  it  by  the  International  Air  Services 
Transit  Agreement  and  by  the  International  Air 
Transport  Agreement  drawn  up  at  Chicago  on 
December  7,  1944  in  accordance  with  the  terms  and 
conditions  therein  set  forth. 

(b)  Members  of  the  Assembly  and  the  Council 
who  have  not  accepted  the  International  Air  Services 
Transit  Agreement  or  the  International  Air  Transport 
Agreement  drawn  up  at  Chicago  on  December  7, 
1944  shall  not  have  the  right  to  vote  on  any  questions 
referred  to  the  Assembly  or  Council  under  the  pro¬ 
visions  of  the  relevant  Agreement. 
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PART  III— INTERNATIONAL  AIR  TRANSPORT 
Chapter  XIV — Information  and  Reports 
Article  67 — File  reports  with  Council 

Each  contracting  State  undertakes  that  its  interna¬ 
tional  airlines  shall,  in  accordance  with  requirements 
laid  down  by  the  Council,  file  with  the  Council  traffic 
reports,  cost  statistics  and  financial  statements  show¬ 
ing  among  other  things  all  receipts  and  the  sources 
therof. 

Chapter  XV — Airports  and  Other  Air 
Navigation  Facilities 
Article  68 — Designation  of  routes  and  airports 
Each  contracting  State  may,  subject  to  the  provi¬ 
sions  of  this  Convention,  designate  the  route  to  be 
followed  within  its  territory  by  any  international  air 
service  and  the  airports  which  any  such  service  may 
use. 

Article  69 — Improvement  of  air  navigation  facilities 
If  the  Council  is  of  the  opinion  that  the  airports 
or  other  air  navigation  facilities,  including  radio  and 
meteorological  services,  of  a  contracting  State  are 
not  reasonably  adequate  for  the  safe,  regular,  efficient, 
and  economical  operation  of  international  air  services, 
present  or  contemplated,  the  Council  shall  consult 
with  the  State  directly  concerned,  and  other  States 
affected,  with  a  view  to  finding  means  by  which  the 
situation  may  be  remedied,  and  may  make  recommen¬ 
dations  for  that  purpose.  No  contracting  State  .shall 
be  guilty  of  an  infraction  of  this  Convention  if  it 
fails  to  carry  out  these  recommendations. 

Article  10-— Financing  of  air  navigation  facilities 
A  contracting  State,  in  the  circumstances  arising 
under  the  provisions  of  Article  69,  may  conclude  an 
arrangement  with  the  Council  for  giving  effect  to 
.such  recommendations.  Tlie  State  may  elect  to  bear  all 
of  the  costs  involved  in  any  such  arrangement.  If  the 
State  docs  not  so  elect,  the  Council  may  agree,  at  the 
request  of  the  State,  to  provide  for  all  or  a  portion  of 
the  costs. 

Article  71 — Provision  and  maintenance  of  facilities 
hy  Council 

If  a  contracting  State  so  requests,  the  Council  may 
agree  to  provide,  man,  maintain,  and  administer  any 
or  all  of  the  airports  and  other  air  navigation  facil¬ 
ities,  including  radio  and  meteorological  serv'ices,  re¬ 
quired  in  its  territory  for  the  safe,  regular,  efficient 
and  economical  operation  of  the  international  air  ser¬ 
vices  of  the  other  contracting  States,  and  may  specify 
just  and  reasonable  charges  for  the  use  of  the  facil¬ 
ities  provided. 

Article  12—  Acquisition  or  use  of  land 

Where  land  is  needed  for  facilities  financed  in 
whole  or  in  part  by  the  Council  at  the  reque-st  of  a 
contracting  State,  that  State  shall  either  provide  the 
land  itself,  retaining  title  if  it  wishes,  or  facilitate 
the  use  of  the  land  by  the  Council  on  just  and  rea¬ 
sonable  terms  and  in  accordance  with  the  laws  of 
the  State  concerned. 

Article  73 — Expenditure  and  assessment  of  funds 
Within  the  limit  of  the  funds  which  may  be  made 
available  to  it  by  the  Assembly  under  Chapter  XII, 


the  Council  may  make  current  expenditures  for  the 
purposes  of  this  Article  from  the  general  funds  of 
the  Organization.  The  Council  shall  assess  the  capital 
funds  required  for  the  purposes  of  this  Article  in  pre¬ 
viously  agreed  proportions  over  a  reasonable  period 
of  time  to  the  contracting  States  consenting  thereto 
whose  airlines  use  the  facilities.  The  Council  may 
also  assess  to  States  that  consent  any  working  funds 
that  are  required. 

Article  74 — Technical  assistance  and  utilization 
of  revenues 

When  the  Council,  at  the  request  of  a  contracting 
State,  advances  funds  or  provides  airports  or  other 
facilities  in  whole  or  in  part,  the  arrangement  may 
provide,  with  the  consent  of  that  State,  for  technical 
assistance  in  the  superv  ision  and  operation  of  the  air¬ 
ports  and  other  facilities,  and  for  the  payment,  from 
the  revenues  derived  from  the  operation  of  the  air¬ 
ports  and  other  facilities,  of  the  operating  expenses 
of  the  airports  and  the  other  facilities,  and  of  interest 
and  amortization  charges.  ' 

Article  75 — Taking  over  of  facilities  from  Council 
A  contracting  State  may  at  any  time  discharge  any 
obligation  into  which  it  has  entered  under  Article  70,  i 
and  take  over  airports  and  other  facilities  which  the 
Council  has  provided  in  its  territory  pursuant  to  the 
provisions  of  Article  71  and  72,  by  paying  to  the 
Council  an  amount  which  in  the  opinion  of  the  Coun¬ 
cil  is  reasonable  in  the  circumstances.  If  the  State  con¬ 
siders  that  the  amount  fixed  by  the  Council  is  unrea¬ 
sonable  it  may  appeal  to  the  As.sembly  against  the 
decision  of  the  Council  and  the  Assembly  may  con¬ 
firm  or  amend  the  decision  of  the  Council. 

Article  76 — Return  of  funds 

Eunds  obtained  by  the  Council  through  reimburse¬ 
ment  under  Article  75  and  from  receipts  of  interest  ^ 
and  amortization  payments  under  Article  74  shall,  in 
the  case  of  advances  originally  financed  by  States 
under  Article  73,  be  returned  to  the  States  which  were 
originally  a.ssesscd  in  the  proportion  of  their  assess¬ 
ments,  as  determined  by  the  Council. 

Chapter  XVI — Joint  Operating  Organizations 
AND  Pooled  Services 

Article  77 — Joint  operating  organizations  permitted 
Nothing  in  this  Convention  shall  prevent  two  or 
more  contracting  States  from  constituting  joint  air 
transport  operating  organizations  or  international  op-  I 
erating  agencies  and  from  pooling  their  air  services  on  I 
any  routes  or  in  any  regions,  but  such  organizations 
or  agencies  and  such  pooled  services  shall  be  subject  \ 
to  all  the  provisions  of  this  Convention,  including  I 
those  relating  to  the  registration  of  agreements  with  f 
the  Council.  Tlie  Council  shall  determine  in  what 
manner  the  provisions  of  this  Convention  relating  to 
nationality  of  aircraft  .shall  apply  to  aircraft  operated 
by  international  operating  agencies. 

Article  78 — Function  of  Council 

The  Council  may  suggest  to  contracting  States  con¬ 
cerned  that  they  form  joint  organizations  to  operate 
air  services  on  any  routes  or  in  any  regions. 
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Article  79 — Participation  in  operating  organizations 
A  State  may  participate  in  joint  operating  organ¬ 
izations  or  in  pooling  arrangements,  either  through 
its  government  or  through  an  airline  company  or  com¬ 
panies  designated  by  its  government.  The  companies 
may,  at  the  sole  discretion  of  the  State  concerned,  be 
state-owned  or  partly  state-owned  or  privately-owned. 


PART  IV— FINAL  PROVISIONS 


) 


Chapter  XVII — Other  Aeronautical 
Agreements  and  Arrangements 
Article  80 — Paris  and  Habana  Conventions 
Each  contracting  State  undertakes,  immediately 
upon  the  coming  into  force  of  this  Convention,  to 
give  notice  of  denunciation  of  the  Convention  relat¬ 
ing  to  the  Regulation  of  Aerial  Navigation  signed  at 
Paris  on  October  13,  1919,  or  the  Convention  on 
Commercial  Aviation  signed  at  Habana  on  February 
20,  1928,  if  it  is  a  party  to  either.  As  between  con¬ 
tracting  States,  this  Convention  supersedes  the  Con¬ 
ventions  of  Paris  and  Habana  previously  referred  to. 

Article  81 — Registration  of  existing  agreements 
All  aeronautical  agreements  which  are  in  existence 
on  the  coming  into  force  of  this  Convention,  and 
which  are  between  a  contracting  State  and  any  other 
State  or  between  an  airline  of  a  contracting  State  and 
any  other  State  or  the  airline  of  any  other  State,  shall 
be  forthwith  registered  with  the  Council. 

Article  82 — Abrogation  of  inconsistent  arrangements 
The  contracting  States  accept  this  Convention  as 
abrogating  all  obligations  and  understandings  be¬ 
tween  them  which  are  inconsistent  with  its  terms,  and 
undertake  not  to  enter  into  any  such  obligations  and 
understandings.  A  contracting  State  which,  before  be¬ 
coming  a  member  of  the  Organization  has  undertaken 
any  obligations  toward  a  non-contracting  State  or  a 
national  of  a  contracting  State  or  of  a  non-contract¬ 
ing  State  inconsistent  with  the  terms  of  this  Conven¬ 
tion,  shall  take  immediate  steps  to  procure  its  release 
from  the  obligations.  If  an  airline  of  any  contracting 
State  has  entered  into  any  such  inconsistent  obliga¬ 
tions,  the  State  of  which  it  is  a  national  shall  use  its 
best  efforts  to  secure  their  termination  forthwith  and 
shall  in  any  event  cause  them  to  be  terminated  as  soon 
as  such  action  can  lawfully  be  taken  after  the  coming 
into  force  of  this  Convention. 


Article  83 — Registration  of  new  arrangements 
Subject  to  the  provisions  of  the  preceding  Article, 
any  contracting  State  may  make  arrangements  not  in¬ 
consistent  with  the  provisions  of  this  Convention. 
Any  such  arrangement  shall  be  forthwith  registered 
with  the  Council,  which  shall  make  it  public  as  soon 
as  possible. 

Chapter  XVIII — Disputes  and  Default 
Article  84 — Settlement  of  disputes 
If  any  disagreement  between  two  or  more  contract¬ 
ing  States  relating  to  the  interpretation  or  application 
of  this  Convention  and  its  annexes  cannot  be  settled 
by  negotiation,  it  shall,  on  the  application  of  any 


State  concerned  in  the  disagreement,  be  decided  by 
the  Council.  No  member  of  the  Council  shall  vote  in 
the  consideration  by  the  Council  of  any  dispute  to 
which  it  is  a  party.  Any  contracting  State  may,  sub¬ 
ject  to  Article  85,  appeal  from  the  decision  of  the 
Council  to  an  ad  hoc  arbitral  tribunal  agreed  upon 
with  the  other  parties  to  the  dispute  or  to  the  Perma¬ 
nent  Court  of  International  Justice.  Any  such  appeal 
shall  be  notified  to  the  Council  within  sixty  days  of 
receipt  of  notification  of  the  decision  of  the  Council. 
Article  85 — Arbitration  procedure 

If  any  contracting  State  party  to  a  dispute  in  which 
the  decision  of  the  Council  is  under  appeal  has  not 
accepted  the  Statute  of  the  Permanent  Court  of  Inter¬ 
national  Justice  and  the  contracting  States  parties  to 
the  dispute  cannot  agree  on  the  choice  of  the  arbitral 
tribunal,  each  of  the  contracting  States  parties  to  the 
dispute  shall  name  a  single  arbitrator  who  shall  name 
an  umpire.  If  either  contracting  State  party  to  the 
dispute  fails  to  name  an  arbitrator  within  a  period 
of  three  months  from  the  date  of  the  appeal,  an  arbi¬ 
trator  shall  be  named  on  behalf  of  that  State  by  the 
President  of  the  Council  from  a  list  of  qualified  and 
available  persons  maintained  by  the  Council.  If,  with¬ 
in  30  days,  the  arbitrators  cannot  agree  on  an  umpire, 
the  President  of  the  Council  shall  designate  an  um¬ 
pire  from  the  list  previously  referred  to.  The  arbitra¬ 
tors  and  the  umpire  shall  then  jointly  constitute  an 
arbitral  tribunal.  Any  arbitral  tribunal  established  un¬ 
der  this  or  the  preceding  Article  shall  settle  its  own 
procedure  and  give  its  decisions  by  majority  vote, 
provided  that  the  Council  may  determine  procedural 
questions  in  the  event  of  any  delay  which  in  the 
opinion  of  the  Council  is  excessive. 

Article  86 — Appeals 

Unless  the  Council  decides  otherwise,  any  decision 
by  the  Council  on  whether  an  international  airline  is 
operating  in  conformity  with  the  provisions  of  this 
Convention  shall  remain  in  effect  unless  reversed  on 
appeal.  On  any  other  matter,  decisions  of  the  Council 
shall,  if  appealed  from,  be  suspended  until  the  appeal 
is  decided.  Tlie  decisions  of  the  Permanent  Court  of 
International  Justice  and  of  an  arbitral  tribunal  shall 
be  final  and  binding. 

Article  87 — Penalty  for  non-conformity  by  airline 
Each  contracting  State  undertakes  not  to  allow  the 
operation  of  an  airline  of  a  contracting  State  through 
the  air  space  above  its  territory  if  the  Council  has  de¬ 
cided  that  the  airline  concerned  is  not  conforming  to 
a  final  decision  rendered  in  accordance  with  the  pre¬ 
vious  Article. 

Article  88 — Penalty  for  non-conformity  by  State 
Tlie  Assembly  shall  suspend  the  voting  power  in 
the  Assembly  and  in  the  Council  of  any  contracting 
State  that  is  found  in  default  under  the  provisions  of 
this  Chapter. 

Chapter  XIX — War 
Article  89 — War  and  emergency  conditions 

In  case  of  war,  the  provisions  of  this  Convention 
shall  not  affect  the  freedom  of  action  of  any  of  the 
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contracting  States  affected,  whether  as  belligerents  or 
as  neutrals.  The  same  principle  shall  apply  in  the  case 
of  any  contracting  State  which  declares  a  state  of  na¬ 
tional  emergency  and  notifies  the  fact  to  the  Council. 

Chapter  XX — Annexes 
Article  90 — Adoption  and  Amendment  of  Annexes 

(a)  The  adoption  by  the  Council  of  the  Annexes 
described  in  Article  54,  subparagraph  (1),  shall  re¬ 
quire  the  vote  of  two-thirds  of  the  Council  at  a  meet¬ 
ing  called  for  that  purpose  and  shall  then  be  submit¬ 
ted  by  the  Council  to  each  contracting  State.  Any  such 
Annex  or  any  amendment  of  an  Annex  shall  become 
effective  within  three  months  after  its  submission  to 
the  contracting  States  or  at  the  end  of  such  longer 
period  of  time  as  the  Council  may  prescribe,  unless 
in  the  meantime  a  majority  of  the  contracting  States 
register  their  disapproval  with  the  Council. 

(b)  The  Council  shall  immediately  notify  all  con¬ 
tracting  States  of  the  coming  into  force  of  any  Annex 
or  amendment  thereto. 

Chapter  XXI — Ratifications,  Adherences, 
Amendments,  and  Denunciations 
Article  91 — Ratification  of  Convention 

(a)  ‘This  Convention  shall  be  subject  to  ratifica¬ 
tion  by  the  signatory  States.  The  instruments  of  rati¬ 
fication  shall  be  deposited  in  the  archives  of  the  Gov¬ 
ernment  of  the  United  States  of  America,  which  shall 
give  notice  of  the  date  of  the  deposit  to  each  of  the 
signatory  and  adhering  States. 

(b)  As  soon  as  this  Convention  has  been  ratified 
or  adhered  to  by  twenty-six  States  it  shall  come  into 
force  between  them  on  the  thirtieth  day  after  deposit 
of  the  twenty-sixth  instrument.  It  shall  come  into 
force  for  each  State  ratifying  thereafter  on  the  thir¬ 
tieth  day  after  the  deposit  of  its  instrument  of  rati¬ 
fication. 

(c)  It  shall  be  the  duty  of  the  Government  of  the 
United  States  of  America  to  notify  the  government 
of  each  of  the  signatory  and  adhering  States  of  the 
date  on  which  this  Convention  comes  into  force. 
Article  92 — Adherence  to  Convention 

(a)  Tliis  Convention  shall,  after  the  closing  date 
for  signature,  be  open  for  adherence  by  members  of 
the  United  Nations  and  States  associated  with  them, 
and  States  which  remained  neutral  during  the  present 
world  conflict. 

(b)  Adherence  shall  be  effected  by  a  notification 
addressed  to  the  Government  of  the  United  States  of 
America  and  shall  take  effect  as  from  the  thirtieth 
day  from  the  receipt  of  the  notification  by  the  Gov¬ 
ernment  of  the  United  States  of  America,  which  shall 
notify  all  the  contracting  States. 

Article  93 — Admission  of  other  States 

States  other  than  those  provided  for  in  Articles  91 
and  92(a)  may,  subject  to  approval  by  any  general 
international  organization  set  up  by  the  nations  of 
the  world  to  preserve  peace,  be  admitted  to  participa¬ 
tion  in  this  Convention  by  means  of  a  four-fifths  vote 
of  the  Assembly  and  on  such  conditions  as  the  As¬ 
sembly  may  prescribe;  provided  that  in  each  case  the 


assent  of  any  State  invaded  or  attacked  during  the 
present  war  by  the  State  seeking  admission  shall  be 
necessary.  A 

Article  94 — Amendment  of  Convention  te 

(a)  Any  proposed  amendment  to  this  Convention  i<- 

must  be  approved  by  a  two-thirds  vote  of  the  Assem¬ 
bly  and  shall  then  come  into  force  in  respect  of  States 
which  have  ratified  such  amendment  when  ratified  by 

the  number  of  contracting  States  specified  by  the  As- 
sembly.  The  number  so  specified  shall  not  be  less  than 
two-thirds  of  the  total  number  of  contracting  States. 

(b)  If  in  its  opinon  the  amendment  is  of  such  a 
nature  as  to  justify  this  course,  the  Assembly  in  its 
resolution  recommending  adoption  may  provide  that 
any  State  which  has  not  ratified  within  a  specified 
period  after  the  amendment  has  come  into  force  shall  " 
thereupon  cease  to  be  a  member  of  the  Organization 

and  a  party  to  the  Convention.  Ci 

Article  95 — Denunciation  of  Convention  " 

(a)  Any  contracting  State  may  give  notice  of  de-  : 

nunciation  of  this  Convention  three  years  after  its  ? 

coming  into  effect  by  notification  addressed  to  the  " 

Government  of  the  United  States  of  America,  which  " 
shall  at  once  inform  each  of  the  contracting  States.  ^ 

(b)  Denunciation  shall  take  effect  one  year  from  8 

the  date  of  the  receipt  of  the  notification  and  shall 
operate  only  as  regards  the  State  effecting  the  de- 
nunciation.  “ 

S 

Chapter  XXII — Definitions  i 

Article  96  a 

For  the  purpose  of  this  Convention  the  expression:  p 

(a)  "Air  service”  means  any  scheduled  air  service  a 

performed  by  aircraft  for  the  public  transport  of  pas-  t 
sengers,  mail  or  cargo.  r 

(b)  "International  air  service”  means  an  air  service  i 
which  passes  through  the  air  space  over  the  territory  f 
of  more  than  one  State. 

(c)  "Airline”  means  any  air  transport  enterprise 

offering  or  operating  an  international  air  service.  a 

(d)  "Stop  for  non-traffic  purposes”  means  a  land-  i 

ing  for  any  purpose  other  than  taking  on  or  discharg-  c 
ing  passengers,  cargo  or  mail.  t 

Signature  of  Convention  ‘ 

In  witness  whereof,  the  undersigned  Plenipoten¬ 
tiaries,  having  been  duly  authorized,  sign  this  Con-  ^ 
vention  on  behalf  of  their  respective  governments  on  ^ 
the  dates  appearing  opposite  their  signatures.  :  , 

DONE  at  Chicago  the  7th  day  of  December  1944,  | 
in  the  English  language.  A  text  drawn  up  in  the  Eng-  1 
lish,  French,  and  Spanish  languages,  each  of  which 
shall  be  of  equal  authenticity,  shall  be  opened  for  sig¬ 
nature  at  Washington,  D.  C.  Both  texts  shall  be  de¬ 
posited  in  the  archives  of  the  Government  of  the  | 
United  States  of  America,  and  certified  copies  shall  j  , 
be  transmitted  by  that  Government  to  the  govern-  | 
ments  of  all  the  States  which  may  sign  or  adhere  to 
this  Convention. 

For  the  Government  of .  1 

For  the  Government  of . -  1 


International  Air  Transport  Agreement 


The  States  which  sign  and  accept  this  International 
Air  Transport  Agreement  being  members  of  the  In¬ 
ternational  Civil  Aviation  Organization  declare  as 
follows : 

Article  I 

Section  1 

Each  contracting  State  grants  to  the  other  contract¬ 
ing  States  the  following  freedoms  of  the  air  in  re¬ 
spect  of  scheduled  international  air  services: 

(1)  The  privilege  to  fly  across  its  territory  without 
landing; 

(2)  The  privilege  to  land  for  non-traffic  purposes; 

(3)  The  privilege  to  put  down  passengers,  mail 
and  cargo  taken  on  in  the  territory  of  the  State  whose 
nationality  the  aircraft  possesses; 

(4)  The  privilege  to  take  on  passengers,  mail  and 
cargo  destined  for  the  territory  of  the  State  whose 
nationality  the  aircraft  possesses; 

(5)  The  privilege  to  take  on  passengers,  mail  and 
cargo  destined  for  the  territory  of  any  other  contract¬ 
ing  State  and  the  privilege  to  put  down  passengers, 
mail  and  cargo  coming  from  any  such  territory. 

With  respect  to  the  privileges  specified  under  para¬ 
graphs  (3),  (4)  and  (5)  of  this  Section,  the  under¬ 
taking  of  each  contracting  State  relates  only  to 
through  services  on  a  route  constituting  a  reasonably 
direct  line  out  from  and  back  to  the  homeland  of  the 
State  whose  nationality  the  aircraft  possesses. 

The  privileges  of  this  Section  shall  not  be  applic¬ 
able  with  respect  to  airports  utilized  for  military  pur¬ 
poses  to  the  exclusion  of  any  scheduled  international 
air  services.  In  areas  of  active  hostilities  or  of  mili¬ 
tary  occupation,  and  in  time  of  war  along  the  supply 
routes  leading  to  such  areas,  the  exercise  of  such  priv¬ 
ileges  shall  be  subject  to  the  approval  of  the  com¬ 
petent  military  authorities. 

Section  2 

The  exercise  of  the  foregoing  privileges  shall  be  in 
accordance  with  the  provisions  of  the  Interim  Agree¬ 
ment  on  International  Civil  Aviation  and,  when  it 
comes  into  force,  with  the  provisions  of  the  Conven¬ 
tion  on  International  Civil  Aviation,  both  drawn  up 
at  Chicago  on  December  7,  1944. 

Section  3 

A  contracting  State  granting  to  the  airlines  of  an¬ 
other  contracting  State  the  privilege  to  stop  for  non¬ 
traffic  purposes  may  require  such  airlines  to  offer  rea¬ 
sonable  commercial  service  at  the  points  at  which  such 
stops  are  made. 

Such  requirement  shall  not  involve  any  discrim¬ 
ination  between  airlines  operating  on  the  same  route, 
shall  take  into  account  the  capacity  of  the  aircraft,  and 
shall  be  exercised  in  such  a  manner  as  not  to  prejudice 
the  normal  operations  of  the  international  air  services 
concerned  or  the  rights  and  obligations  of  any  con¬ 
tracting  State. 

Section  4 

Each  contracting  State  shall  have  the  right  to  refuse 
permission  to  the  aircraft  of  other  contracting  States 
to  take  on  in  its  territory  passengers,  mail  and  cargo 


carried  for  remuneration  or  hire  and  destined  for  an¬ 
other  point  within  its  territory.  Each  contracting  State 
undertakes  not  to  enter  into  any  arrangements  which 
specifically  grant  any  such  privilege  on  an  exclusive 
basis  to  any  other  State  or  an  airline  of  any  other 
State,  and  not  to  obtain  any  such  exclusive  privilege 
from  any  other  State. 

Section  5 

Each  contracting  State  may,  subject  to  the  provi¬ 
sions  of  this  Agreement, 

(1)  Designate  the  route  to  be  followed  within  its 
territory  by  any  international  air  service  and  the  air¬ 
ports  which  any  such  service  may  use ; 

(2)  Impose  or  permit  to  be  imposed  on  any  such 
service  just  and  reasonable  charges  for  the  use  of  such 
airports  and  other  facilities;  these  charges  shall  not 
be  higher  than  would  be  paid  for  the  use  of  such  air¬ 
ports  and  facilities  by  its  national  aircraft  engaged  in 
similar  international  services:  provided  that,  upon 
representation  by  an  interested  contracting  State,  the 
charges  imposed  for  the  use  of  airports  and  other 
facilities  shall  be  subject  to  review  by  the  Council  of 
the  International  Civil  Aviation  Organization  estab¬ 
lished  under  the  above-mentioned  Convention,  which 
shall  report  and  make  recommendations  thereon  for 
the  consideration  of  the  State  or  States  concerned. 

Section  6 

Each  contracting  State  reserves  the  right  to  with¬ 
hold  or  revoke  a  certificate  or  permit  to  an  air  trans¬ 
port  enterprise  of  another  State  in  any  case  where  it 
is  not  satisfied  that  substantial  ownership  and  effec¬ 
tive  control  are  vested  in  nationals  of  a  contracting 
State,  or  in  case  of  failure  of  such  air  transport  enter¬ 
prise  to  comply  with  the  laws  of  the  State  over  which 
it  operates,  or  to  perform  its  obligations  under  this 
Agreement. 

Article  II 

Section  1 

The  contracting  States  accept  this  Agreement  as 
abrogating  all  obligations  and  understandings  be¬ 
tween  them  which  are  inconsistent  with  its  terms,  and 
undertake  not  to  enter  into  any  such  obligations  and 
understandings.  A  contracting  State  which  has  under¬ 
taken  any  other  obligations  inconsistent  with  this 
Agreement  shall  take  immediate  steps  to  procure  its 
release  from  the  obligations.  If  an  airline  of  any  con¬ 
tracting  State  has  entered  into  any  such  inconsistent 
obligations,  the  State  of  which  it  is  a  national  shall 
use  its  best  efforts  to  secure  their  termination  forth¬ 
with  and  shall  in  any  event  cause  them  to  be  terminat¬ 
ed  as  soon  as  such  action  can  lawfully  be  taken  after 
the  coming  into  force  of  this  Agreement. 

Section  2 

Subject  to  the  provisions  of  the  preceding  Section, 
any  contracting  State  may  make  arrangements  con¬ 
cerning  international  air  services  not  inconsistent  with 
this  Agreement.  Any  such  arrangement  shall  be  forth¬ 
with  registered  with  the  Council ;  which  shall  make  it 
public  as  soon  as  possible. 
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Article  III 

Each  contracting  State  undertakes  that  in  the  estab¬ 
lishment  and  operation  of  through  services  due  con¬ 
sideration  shall  be  given  to  the  interests  of  the  other 
contracting  States  so  as  not  to  interfere  unduly  with 
their  regional  services  or  to  hamper  the  development 
of  their  through  services. 

Article  IV 

Section  1 

Any  contracting  State  may  by  reservation  attached 
to  this  Agreement  at  the  time  of  signature  or  accept¬ 
ance  elect  not  to  grant  and  receive  the  rights  and 
obligations  of  Article  I,  Section  1,  paragraph  (5), 
and  may  at  any  time  after  acceptance,  on  six  months’ 
notice  given  by  it  to  the  Council,  withdraw  itself 
from  such  rights  and  obligations.  Such  contracting 
State  may  on  six  months’  notice  to  the  Council  assume 
or  resume,  as  the  case  may  be,  such  rights  and  obliga¬ 
tions.  No  contracting  State  shall  be  obliged  to  grant 
any  rights  under  the  said  paragraph  to  any  contract¬ 
ing  State  not  bound  thereby. 

Section  2 

A  contracting  State  which  deems  that  action  by  an¬ 
other  contracting  State  under  this  Agreement  is  caus¬ 
ing  injustice  or  hardship  to  it,  may  request  the  Coun¬ 
cil  to  examine  the  situation.  The  Council  shall  there¬ 
upon  inquire  into  the  matter,  and  shall  call  the  States 
concerned  into  consultation.  Should  such  consultation 
fail  to  resolve  the  difficulty,  the  Council  may  make 
appropriate  findings  and  recommendations  to  the  con¬ 
tracting  States  concerned.  If  thereafter  a  contracting 
State  concerned  shall  in  the  opinion  of  the  Council 
unreasonably  fail  to  take  suitable  corrective  action, 
the  Council  may  recommend  to  the  Assembly  of  the 
above-mentioned  Organization  that  such  contracting 
State  be  suspended  from  its  rights  and  privileges  un¬ 
der  this  Agreement  until  such  action  has  been  taken. 
The  Assembly  by  a  two-thirds  vote  may  so  suspend 
such  contracting  State  for  such  period  of  time  as  it 
may  deem  proper  or  until  the  Council  shall  find  that 
corrective  action  has  been  taken  by  such  State. 

Section  3 

If  any  disagreement  between  two  or  more  contract¬ 
ing  States  relating  to  the  interpretation  or  application 
of  this  Agreement  cannot  be  settled  by  negotiation, 
the  provisions  of  Chapter  XVIII  of  the  above-men¬ 
tioned  Convention  shall  be  applicable  in  the  same 
manner  as  provided  therein  with  reference  to  any  dis¬ 
agreement  relating  to  the  interpretation  or  application 
of  the  above-mentioned  Convention. 

Article  V 

This  Agreement  shall  remain  in  force  as  long  as 
the  above-mentioned  Convention ;  provided,  however, 
that  any  contracting  State,  a  party  to  the  present 
Agreement,  may  denounce  it  on  one  year’s  notice 
given  by  it  to  the  Government  of  the  United  States 
of  America,  which  shall  at  once  inform  all  other  con¬ 
tracting  States  of  such  notice  and  withdrawal. 


Article  VI 

Pending  the  coming  into  force  of  the  above-men 
tioned  Convention,  all  references  to  it  herein  othei 
than  those  contained  in  Article  IV,  Section  3,  anc 
Article  VII  shall  be  deemed  to  be  references  to  th( 
Interim  Agreement  on  International  Civil  Aviatior 
drawn  up  at  Chicago  on  December  7,  1944;  and  ref 
erences  to  the  International  Civil  Aviation  Organiza 
tion,  the  Assembly,  and  the  Council  shall  be  deemec 
to  be  references  to  the  Provisional  International  Civi! 
Aviation  Organization,  the  Interim  Assembly,  anc 
the  Interim  Council,  respectively. 

Article  VII 

For  the  purposes  of  this  Agreement,  "territory’ 
shall  be  deMed  as  in  Article  2  of  the  alx)ve-mcn 
tioned  Convention. 

Article  VIII 

Signatures  and  Acceptances  of  Agreement 

The  undersigned  delegates  to  the  International 
Civil  Aviation  Conference,  convened  in  Chicago  on 
November  1,  1944,  have  afl^ed  their  signatures  tc 
this  Agreement  with  the  understanding  that  the  Gov 
ernment  of  the  United  States  of  America  shall  be  in 
formed  at  the  earliest  possible  date  by  each  of  th< 
governments  on  whose  behalf  the  Agreement  ha< 
been  signed  whether  signature  on  its  behalf  shall  con 
stitute  an  acceptance  of  the  Agreement  by  that  goV' 
ernment  and  an  obligation  binding  upon  it. 

Any  State  a  member  of  the  International  Gvil 
Aviation  Organization  may  accept  the  present  Agree¬ 
ment  as  an  obligation  binding  upon  it  by  notification 
of  its  acceptance  to  the  Government  of  the  United 
States,  and  such  acceptance  shall  become  effective 
upon  the  date  of  the  receipt  of  such  notification  by 
that  Government. 

This  Agreement  shall  come  into  force  as  between 
contracting  States  upon  its  acceptance  by  each  of 
them.  Thereafter  it  shall  become  binding  as  to  each 
other  State  indicating  its  acceptance  to  the  Govern¬ 
ment  of  the  United  States  on  the  date  of  the  receipt 
of  the  acceptance  by  that  Government.  'The  Govern¬ 
ment  of  the  United  States  shall  inform  all  signatory 
and  accepting  States  of  the  date  of  all  acceptances  of 
the  Agreement,  and  of  the  date  on  which  it  comes 
into  force  for  each  accepting  State. 

IN  WITNESS  WHEREOF,  the  undersigned,  hav¬ 
ing  been  duly  authorized,  sign  this  Agreement  on  be¬ 
half  of  their  respective  governments  on  the  date  ap¬ 
pearing  oppKJsite  their  respective  signatures. 

DONE  at  Chicago  the  seventh  day  of  Dc-cembet 
1944  in  the  English  language.  A  text  drawn  up  io 
the  English,  French,  and  Spanish  languages,  each  of 
which  shall  be  of  equal  authenticity,  shall  be  opened 
for  signature  at  Washington,  D.  C.  Both  texts  shall 
be  deposited  in  the  archives  of  the  Government  of  the 
United  States  of  America,  and  certified  copies  shall 
be  transmitted  by  that  Government  to  the  govern¬ 
ments  of  all  the  States  which  may  sign  or  accept  this 
Agreement. 


